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PEEFACE. 



Since the publication, in the years 1859 and 1860, of my 
father's two works, *^ Plain Directions for Making Wills," 
and " The Executor's Guide," so many changes have taken 
place, not only in the law, but in the practice of the Probate 
Court, that I am induced to believe the information contained 
in the present volume will not be considered a work of super- 
erogation. 

I am aware that there are many treatises on these subjects, 
varying in size and importance between the well-known work 
of Mr. Vaughan Williams and those by other writers of less 
note ; but I still venture to hope that the information con- 
tained in this volume will be found useful, and sufficiently 
practical in character to be acceptable to the general prac- 
titioner. 

The manner in which I have treated the two subjects some- 
what resembles in plan my former work, "The Practical 
Guide to the Payment of Legacy and Succession Duties ;" 
and although forming the subject of separate works by my 
father, I have thought it more convenient to combine them 
especially as they are so intimately connected. 
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I take this opportunity of thanking Hr. Layton^ who 
assisted me in my former work, for many valuable hints 
which I have taken advantage of in the composition of this 
volume. 

In oondusion, I beg leave to assure the reader that no 
pains have been spared to make the work perfect as a 
'^Practical Guide;" but, at the same time, should any 
member of the profession be induced to offer any sugges- 
tions for improvement, they will be received with every 
consideration. 

CORRIE HUDSON. 



Leqact Duty Office, 

Somerset House, 

Ist September^ 1876. 



INTEODUCTION. 



It will always be a question whether that is the better law 
which enables a man to leave the whole of his property in 
any way he may think proper, as in this country ; or that 
which restricts him to the disposition of part of it only, as in 
France, where no one is allowed to disinherit his child or 
leave his wife to the cold charity of her friends. Whatever 
opinion may be entertained on this point, it is evidently to 
the advantage of society in this country that persons should 
avail themselves of this unrestricted privilege rather than idly 
leave the division of their property to the operation of the 
law. It is true that, in some few instances, cases of hard- 
ship, and even cruelty, have occurred from the abuse of this 
privilege; but, upon the whole, it is manifest that much 
oftener have hardship and misery arisen from a man dying 
intestate, and thus (in consequence of the eldest son succeed- 
ing to his real estate as the heir-at-law) allowing the personal 
estate to be absorbed in the payment of his debts, leaving 
his widow and younger children totally unprovided for, than 
from gratifying his temper or exercising undue partiality by 
bequests in favour of one particular child. 

It is not so very long ago that a man was considerably 
restricted in this country in the disposition of his property ; 
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for, prior to the paeeing of the 32 and 34 Henry VIII., a 
wife and children could not be debarred from taking a certain 
share of the estate of the husband, and he could only bequeath 
the remainder after these shares had been put on one side ; 
and even if there were no wife or child, he was bound to leave 
a portion of his estate to the Church. 

Although the Act before alluded to, and those subse- 
quent — Le.j 4 and 5 William and Mary, cap. 2 ; 7 and 8 
William III., cap. 38 ; and 2 and 3 Anne — extended the 
powers of testators, it was not until the passing of the " Wills 
Act," 1 Victoria, cap. 26, that perfect freedom as to the 
disposition by will of all kinds of property could be said to 
have become the law. 

This statute enacts : " That it shall be lawful for every 
person to devise, bequeath, and dispose of by his will, executed 
in manner hereinafter required, all real and personal estate 
which he shall be entitled to, either at law or in equity, at 
the time of his death," &c. Seeing, then, that by the law of 
this country the onus is thrown upon the parent to distribute 
the property amongst the family in a manner most conducive 
to its benefit, it is the duty of every person who has property 
to leave, and who does not shrink from the responsibilities 
attaching to it, to make a will : and the first object of this 
book is to help him to do so in conformity with the law ; 
next, to instruct his executors in the task of proving his will 
and distributing his property in accordance with it ; and 
lastly, to afford the necessary information to those persons 
concerned in distributing the property of those who die 
without having made a will — in other words, intestate. 

It is right, however, to inform the reader that, in cases 
where very large estates are intended to be disposed of, or 
where any complication exists, no will should be made or 
property administered without professional assistance. 
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CHAPTER I. 

A WILL being merely the expression in writing of the mode 
in which a person desires his property to be divided, the 
more simple and concise it is in its construction the better. 
Th<Bre is no need for the use of technical or legal terms, but 
as it is ajbsolutely necessary that the will should be made 
in conformity with the law, without which not only a 
bequest but even the will itself might be void, those sections 
of the Act, 1 Yict., cap. 26, generally denominated the 
" Wills Act," which particularly require attention, are here 
inserted with a few remarks upon each. 

An Act for the Amendment of the Laws with respect to Wills. 
—Zrd July, 1837 : 

"Be it enacted by the Queen's most Excellent Majesty, iBtVict.,c. 2 
by and with the Advice and Consent of the Lords Spiritual Section i. 
and Temporal, and Commons, in this present ParHament Meaning of 
assembled, and by the Authority of the same. That the certain words 
Words and Expressions hereinafter mentioned, which ini^^^-A.ct: 
their ordinary Signification have a more confined or a 
different Meaning, shall in this Act, except where the Nature 
of the Provision or the Context of the Act shall exclude 
such Construction, be interpreted as follows ; (that is to say,) 
the Word "Will'' shall extend to a Testament, and to a««Will;" 
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Number. 
Gender. 



Codicil, and to an Appointment by Will or by Writing in the 
Nature of a Will in exercise of a Power, £uid also to a Dis- 
position by Will and Testament or Devise of the Custody 
and Tuition of any Child, by virtue of an Act passed in the 
Twelfth Year of the Eeign of King Charles the Second^ 
intituled An Act for taking away the Court of Wards and 
Liveries, and Tenures in capite and by Knights Service and 
Purveyance^ and for settling a Revenue upon His Majesty in 
lieu thereof or by virtue of an Act passed in the Parliament 
of Ireland in the Fourteenth and Fifteenth Years of the 
Beign of King Charles the Second, intituled An Act for 
taking aicay the Court of Wards and Liveries and Tenures 
in capite and by Knights Service, and to any other Testa- 
mentary Disposition ; and the Words " Real Estate '* shall 
extend to Manors, Advowsons, Messuages, Lands, Tithes, 
Bents, and Hereditaments, whether Freehold, Customary 
Freehold, Tenant Eight, Customary or Copyhold, or of any 
other Tenure, and whether corporeal, incorporeal, or per- 
sonal, and to any undivided Share thereof, and to any Estate, 
Bight, or Interest (other than a Chattel Interest) therein; 
and the Words " Personal Estate '' shall extend to Lease- 
hold Estates and other Chattels Real, and also to Monies, 
Shares of Government and other Funds, Securities for 
Money (not being Real Estates), Debts, Choses in Action^ 
Rights, Credits, Goods, and all other Property whatsoever 
which by Law devolves upon the Executor, or Administrator, 
and to any Share or Interest therein; and every Word 
importing the Singular Number only shall extend and be 
applied to several Persons or Things as well as One Person 
or Thing ; and every Word importing the Masculine Gender 
only shall extend and be applied to a Female as well as a 
Male.'' 

This section conveys a more extended meaning to the terms 
" will,*' " real estate," " personal estate,'* than they pre- 
viously bore, or which in their ordinary signification they do 
bear, so that a gift by a man of his " real estate " shall be 
held to include not only his freehold, copyhold, and all other 
interest appertaining thereto, but also any other disposable 
interest which be may have had in it, and his personal estate 
shall extend to all his property which by law devolves upon 
his Executor or Administrator^ 
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" II. And be it further enacted, That an Act passed in the Section 2. 
Thirty-second Year of the Reign of King Henry the Eighth, ^^of^® 
intituled The Act of WtllSy WardSy and Primer Seisins, wills, 32 H.8, 
whereby a Man may devise Two Parts of his Land; and also c. i, and 
an Act passed in the Thirty-fourth and Thirty-iBfth Years of ^^^ ^^ ^' ^' 
the Keign of the said King Henry the Eighth, intituled The 
Bill concerning the ExplarMtion of Wilis ; and also an Act 
passed in the Parliament of Ireland mthe Tenth Year of the lo Car.i, 
Ileign of Eang Charles the First, intituled An Act how LandSy ^^ '-^ ' 
Tenements, etc, fnay be disposed by Will or otherwise, and con^ 
cerning Wards and Primer Seisins ; and also so much of an 
Act passed in the Twenty-ninth Year of the Reign of King 
Charles the Second, intituled ^n Act for Prevention of Frauds 
and Perjuries, and of an Act passed in the Parliament of 
Ireland in the Seventh Year of the Rei^n of Kins: William the Sees. 6, 6, i 

io on 91 Sr 

Third, intituled An Act for Prevention of Frauds and Perjuries, 39 of the 
as relates to Devises or Bequests of Lands or Tenements, statute of 
or to the Revocation or Alteration of any Devise in Writing Frauds, 
or any Lands, Tenements, or Hereditaments, or any Clause ^^3^* ^ 3 
thereof, or to the Devise of any Estate pur autre vie, or to c. 12. (I.) 
any such Estate, being Assets, or to Nuncupative Wills, or 
to the Repeal, altering, or changing of any Will in Writing 
concerning any Goods or Chattels or Personal Estate, or 
any Clause, Devise, or Bequest therein ; and also so much of 
an Act passed in the Fourth and Fifth Years of the Reif;n of Sec. 14 of 
Queen Anne, intituled An Act for the Amendment of the Law * *^ Anne, 
and the better Advancement of Justice, and of an Act passed °* 
in the Parliament of Ireland in the Sixth Year of the Reign . « c 10 
of Queen Anne, intituled An Act for the Amendment of the (i.) * 
Law and the better Advancement of Justice, as relates to 
Witnesses to Nuncupative Wills ; and also so much of an 
Act passed in the Fourteenth Year of the Reign of King Gem*ge g^ 9 ^^ 
the Second, intituled An Act to amend the Law concerning 14 Geo. 2, 
Common Recoveries, and to explain and amend an Act made in the ^' 20. 
Ttcenty-ninth Year of the Peign of King Charles the Second, 
intituled, ^ An Act for Prevention of Frauds and Perjuries,' as 
relates to Estates pur autre vie ; and also an Act passed in 
the Twenty-fifth Year of the Reign of King George the 25 Geo. 2,c.'6, 
Second, intituled An Act for avoiding and putting an end to (f^^®P^ ^^ ^ 
certain Doubts and Questions relating to the Attestation of ^^^^^* 
Wills and Codicils concerning Peal Estates in that part of 
Great Britain called England, and in His Majesty's Colonies 
and Plantations in America, except so far as relates to His 
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let Vict., Majesty's Colonies and Plantations in America ; and also an 
26^0^2 c 11 ^ passed in the Patliament of Ireland in the same Twenty- 
(I.) * ' ' * fifth Year of the Eeign of King George the Second, intituled 
Ar^ Act for the avoiding and putting an end to certain Doubts and 
Questions relating to the Attestations of Wills and Codicils con- 
66 G. 3. cerning Real Estates ; and also an Act passed in the Fifty- 
c. 192. fifth Year of the Beign of King George the Third, intituled 

An Act to remove certain Difficulties in the Disposition of Copy- 
hold Estates by Will, shall be and the same are hereby re- 
pealed, except so far as the same Acts or any of them re- 
spectively relate to any Wills or Estates pur autre vie to 
which this Act does not extend." 

This Section repeals all former Statutes on the subject of 
bequeathing or devising property by will, and thus clears the 
way for the following sections which prescribe the legal form 
for such dispositions. 

" III. And be it further enacted. That it shall be lawful for 
every Person to devise, bequeath, or dispose of, by his Will 
executed in manner hereinafter required, all Real Estate and 
all Personal Estate which he shall be entitled to, either at Law 
or in Equity, at the Time of his Death, and which, if not so 
devised, bequeathed, or disposed of, would devolve upon the 
Heir at Law or Customary Heir of him, or, if he became 
entitled by Descent, of his Ancestor, or upon his Executor or 
Administrator ; and that the Power hereby given shall 
extend to all Real Estate of the Nature of Customary 
Freehold or Tenant Eight, or Customary or Copyhold, 
notwithstanding that the Testator may not have surrendered 
the same to the Use of his Will, or notwithstanding that, 
being entitled as Heir, Devisee, or otherwise to be admitted 
thereto, he shall not have been admitted thereto, or 
notwithstanding that the same, in consequence of the Want 
of a Custom to devise or surrender to the Use of a Will or 
otherwise, could not at Law have been disposed of by Will if 
this Act had not been made, or notwithstanding that the 
same, in consequence of there being a Custom that a Will or 
a Surrender to the Use of a Will should continue in force for 
a limited Time only, or any other special Custom, could not 
have been disposed of by Will according to the Power 
Estates pur contained in this Act, if this Act had not been made ; and 
autre vie; also to Estates pur autre vie, whether there shall or shall not 
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be any special Occupant thereof, and whether the same shall 
be Freeholdy Gastomary Freehold, Tenant Bight, Customary 
or C(^yhold, or of any other Tenure, and whether the same 
shall be a corporeal or an incorporeal Hereditament ; and also 
to all contingent, executory, or other future Interests in any contingeiit 
Beal or Personal Estate, whether the Testator may or may l^^tereste ; 
not be ascertained as the Person or One of the Persons in 
whom the same respectively may become vested, and whether 
he may be entitled thereto under the Instrument by which 
the same respectively were cieated or tmder any Disposition 
thereof by Deed or Will ; and also to all Bights of Entry for nighta of 
Conditions broken, and other Bights of Entry ; and also to Entry ; and 
such of the same Estates, Interests, and Bights respectively, ^^^^^^^ 
and other Beal and Personal Estate, as the Testator may be Execution of 
entitled to at the Time of his Death, notwithstanding that he the WUL 
may become entitled to the same subsequently to the 
Execution of his WiU." 

. This is the general and comprehensive Section of the Act, 
and makes it lawful for every person competent to do so, '^ to 
devise, bequeath, and dispose of in manner hereinafter 
mentioned, all his real estate and all his personal estate," 
and this power is extended specially to the disposition of all 
interests in that kind of property which previously it was 
necessary to have surrendered to the uses of the will such as 
" customary freehold, tenant right, customary or copy- 
hold," which he could not otherwise have disposed of, but 
for the power contained in this Act, Also of " Estates pur 
autre vie** and ** contingent interests," and the Section 
finally declares that the will shall be held to pass any property 
which the testator may acquire subsequently to the execution 
thereof, in fact it speaks from the date of the death of the 
person making it, instead of from the date of the execution 
thereof, as was the case before the 1st January, 1838. 

** VIII. Provided also, and be it further enacted. That no ^^ -^^of a 
Will made by any married Woman shall be valid, except such a Feme Covert 
Will as might have been made by a married Woman before ^ '^Y^^ 
the passing of this Act." ^^zb might 

now be made. 
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iBt Vict., Formerly the law with regard to the right of a married 

woman to possess or hold property irrespective of her 
husband might be expressed in the homely phrase '* What 
was the wife's was the husband's, and what was the 
husband's was his own ; " but great changes have taken 
place of late years in this respect, whereby many disabilities 
of married women with regard to property have been 
removed, and this is exemplified more especially in the 
passing of the 33 and 34 Vic, cap. 93, called " The Married 
Woman's Property Act," but the law still holds that a 
married woman cannot dispose of property by will without 
the consent of her husband, and even when given it requires 
his consent to the probate. Should, however, the husband 
die in the lifetime of the wife after she had made a will, such 
will would be void, as a will made by a wife during coverture 
does not pass property as against her next of kin unless 
republished by her during widowhood. A case illustrating 
this rule was tried on appeal, Willock v, Noble and others 
(L. R., 8 Chancery Appeal, 778), in which a married 
woman, by her will made in her husband's lifetime, not only 
disposed of property in exercise of a power of appointment, but 
went on to give by the same will all the property she might 
die possessed of. The question before the court was whether 
the will would operate not only in respect of the property 
bequeathed in the exercise of the power of appointment, but 
also in respect of certain property she had acquired after her 
husband's death. Their lordships affirmed the decision of the 
court below, declaring the will ineffectual as regards all the 
property except that over which she had a power of 
appointment. 

So also if a spinster makes a will and afterwards marries, 
such will (unless a mere exercise of a power of appointment by 
which her heirs or next of kin are not deprived of any benefit) 
is void in consequence of the marriage, and does not revive by 
subsequent widowhood. 

A wife may, however, make a will during her husband's 
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lifetime without his consent for the purpose of disposing of 
property which she has power to appoint in pursuance of a 
trust for that purpose, contained either in a settlement or 
some prior will, but the probate granted to the executor will 
be limited to the property so appointed, and will be described 
by the r^istrar of the court as a grant '^ limited to the 
property over which the deceased had a power of appoint- 
ment.** 

" IX. And be it further enacted, That no Will shall be |'^f^'''\^iii 
valid unless it shall be in Writing and executed in manner ghlllbe in 
hereinafter mentioned ; (that is to say,) it shall be signed at Writing, and 
the Foot or End thereof by the Testator, or by some other 1^^^^^^^'"' 
Person in his Presence and by his Direction ; and such ^^ Pr^nce 
Signature shall be made or acknowledged by the Testator in of Two W^it- 
ihe Presence of Two or more Witnesses present at the same ^®*^** 
Time, and such Witnesses shall attest and shall subscribe 
the Will in the Presence of the Testator^ but no Form of 
Attestation shall be necessarv.'* 

Under the old laws it was not absolutely necessary that 
the will to pass " personal ** estate should be either written 
or signed, Charles Dickens, in one of his tales, describes an 
ostler making his will on the inside of the lid of an old 
trunk; such a will would be invalid nowadays, as not only 
must it be written, but it must be signed by the testator in 
the presence of two witnesses, who must subscribe the will 
in his presence. The formalities with regard to a will 
devising real estate, on the contrary, were much more solemn 
than now. By a failure to comply with all the terms of 
this section, many wills have been declared invalid, and it is 
therefore of the greatest importance that no part of the 
instructions contained here should be omitted. 

In the first place, the wiU must be in writing, and care 
should be taken that it is not only written legibly, but also 
that there should be no alterations, as these latter frequently 
lead to litigation, and the consequent waste of the estate in 
costs, but the most important part of this section is with 
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1** '^^•» regard to the signature ; this must be by the testator, if pos 
sible, in his own hand^vriting, or if not by some one for him 
in his presence, and by his direction; and the signature 
must be made and acknowledged in the presence of the 
witnesses ; and here it is necessary to observe that the number 
of these must not be less than two, otherwise the testamentary 
document will be void ; and again, these two witnesses must 
sign their names in the presence of the testator, and all 
must be in such a position that one and all can see each 
other sign their names. Several cases are given in Williams' 
treatise on the " Law of Executors," where wills have been 
declared void in consequence of the testator and the witnesses 
not having all signed in each other's presence, notably the 
following — " Moore <?. King, 3 Curt. 243," in which a tes- 
tator signed a codicil in the presence of one witness only, his 
sister, and on a subsequent day another person was requested 
to add his name as a witness, and although the testator and 
his sister pointing to their signatures, declared them to be 
such, it was held by Sir H. J. Fust, that the instrument was 
not sufficiently attested under the new statute. This section 
also declares that no form of attestation shall be necessary, 
still it is always better that there should be such a form in 
case the Registrars of the Court of Probate require proof, as 
they occasionally do, of the witnesses' signatures, as well as 
that of the testator. It will be observed that the signature 
to the will is to be " at the foot or end thereof." These 
words led to questions being tried as to whether a will was 
signed in conformity with the Act when the signature was 
not actually at the foot but at some distance below it, thus 
allowing sufficient space to insert fresh matter after the will 
had been signed ; and in order to remove any doubt on this 
point, the Act 15th Yict. cap. 24 (which obtained the 
Eoyal Assent on the 17th June, 1852), entitled " The Wills 
Act Amendment Act, 1852" was passed, in which the 
following recital and provision was made : 
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" Whereas by an Act passed in the First Tear of the Reign 15 vict. c. 24 . 
of Her Majesty Queen Victoria^ intituled An Act for the 
Amendment of the Laws fcith respect to TTills, it is enacted, 
that no Will shall be valid unless it shall be signed at the 
Foot or End thereof by the Testator, or by some other 
Person in his Presence, and by his Direction : Every Will -vvhen Sig- 
shall, so far only as regards the Position of the Signature nature to a 
of the Testator, or of the Person signing for him as afore- ^^ ^^^^J 
said, be deemed to be valid within the said Enactment, as yaUd.^"^^ 
explained by this Act, if the Signature shall be so placed at 
or after, or following, or under, or beside, or opposite to the 
End of the Will, that it shall be apparent on the Face of 
the Will that the Testator intended to give Effect by such 
his Signature to the Writing signed as his Will, and that no 
such Will shall be affected by the Circumstance that the 
Signature shall not follow or be immediately after the Foot 
or End of the Will, or by the Circumstance that a blank 
Space shall intervene between the concluding Word of the 
Will and the Signature, or by the Circumstance that the 
Signature shall be placed among the Words of the Testi- 
monium Clause or of the Clause of Attestation, or shall 
follow or be after or under the Clause of Attestation, either 
with or without a blank Space intervening, or shall follow or 
be after, or under, or beside the Names or One of the Names 
of the subscribing Witnesses, or by the Circumstance that 
the Signature shall be on a Side or Page or other Portion 
of the Paper or Papers containing the Will whereon no 
Clause or Paragraph or disposing Part of the Will shall be 
written above the Signature, or by the Circumstance that 
there shall appear to be sufficient Space on or at the Bottom 
of the preceding Side or Page or other Portion of the same 
Paper on which the Will is written to contain the Signature ; 
and the Enumeration of the above Circumstances shall not 
restrict, the Generality of the above Enactment ; but no 
Signature under the said Act or this Act shall be operative 
to give Effect to any Disposition or Direction which is 
underneath or which follows it, nor shall it give Effect to 
any Disposition or Direction inserted after the Signature 
shall be made." 

" The Provisions of this Act shall extend and be applied Act to ex- 
to every Will already made, where Administration or Probate tend to cer- 
has not already been granted or ordered by a Court of com- gi^^ 

made. 
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Section 3. 
Interpre- 
tation of 
" WiU." 



petent Jurisdiction in consequence of the defective Execution 
of such Will, or where the Property, not being within the 
Jurisdiction of the Ecclesiastical Courts, has not been 
possessed or enjoyed by some Person or Persons claiming to 
be entitled thereto in consequence of the defective Execution 
of such Will, or the Right thereto shall not have been 
decided to be in some other Person or Persons than the 
Persons claiming under the Will, by a Court of competent 
Jurisdiction, in consequence of the defective Execution of 
such Will." 

"The Word 'Will' shall in the Construction of this 
Act be interpreted in like Manner as the same is directed to 
be interpreted under the Provisions in this Behalf contained 
in the said Act of the First Tear of the Reign of Her 
Majesty Queen Victoria." 
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The consideration of the "Wills Act is now continued. 

" X. Andbe it further enacted, That no Appointment made 
by Will, in exercise of any Power, shall be valid, unless the 
same be executed in manner herein-before required; and 
every Will executed in manner herein-before required shall, 
so far as respects the Execution and Attestation thereof, be 
a valid Execution of a Power of Appointment by Will, not- 
withstanding it shall have been expressly required that a 
"Will made in exercise of such Power should be executed 
with some additional or other Form of Execution or 
Solemnity." 

This refers to Wills made to dispose of property under a 
power contained in some other instrument such as a Marriage 
Settlement or Will, and the same remarks apply here as are 
contained in the observations on the previous Sections 8 and 9. 

" XI. Provided always, and be it further enacted, That any 
Soldier being in actual Military Service, or any Mariner or 
Seaman being at Sea, may dispose of his Personal Estate as 
he might have done before the making of this Act.*' 

" XII. And be it further enacted. That this Act shall not 
prejudice or affect any of the Provisions contained in an Act 
passed in the Eleventh Tear of the Eeign of His JIajesty 
King George the Fourth and the First Year of the Keign of 
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His late Majesty King William the Fourth, intituled An Ad ^ y^- *> c. 20 
to amend and consolidate the Laws relating to the Pay of the ^^y^^^^ 
Royal Navy, respecting the Wills of Petty Officers and Sea- of Petty 
men in the Royal Navy, and Non-commissioned Officers of Officers and 
Marines, and Marines, so far as relates to their Wages, Pay, m^^s.^^^ 
Prize Money, Bounty Money, and Allowances, or other 
Monies payable in respect of Services in Her Majesty's Navy/' 

Sections 11 and 12 refer to Wills made by Soldiers on actual Sections 

& 12 
service and Marines, but they have been altered by a sub- 
sequent Act passed on the 29th June, 1865 (28 and 29 Vic. 
cap. 72) entitled The Navy and Marines {Wills) Act, 1865, 
which provides that— 

" 2. In this Act — 28 & 29 Vict. 

The Term "the Admiralty" means the Lord High^^*^^' 
Admiral of the United Kingdom, or the Commissioners tionS'^ *' 
for executing the Office of Lord High Admiral : Terms. 

The Term " Seaman or Marine " means a Petty Officer or 
Seaman, Non-commissioned Officer of Marines or 
Marine, or other Person forming Part in any Capacity 
of the Complement of any of Her Majesty's Vessels, or 
otherwise belonging to Her Majesty's Naval or Marine 
Force, exclusive of .Commissioned, Warrant, and Sub- 
ordinate Officers, and Assistant Engineers, and of 
Kroomen. 

" 3. A Will made after the Commencement of this Act by will made 
any Person at any Time previously to his entering into before entry- 
Service as a Seaman or Marine shall not be valid to pass ^^^'^w^es 
any Wages, Prize Money, Bounty Money, Grant, or other &©. ' 

Allowance in the Nature thereof, or other Money payable by 
the Admiralty, or any Effects or Money in charge of the 
Admiralty. 

" 4. A Will made after the Commencement of this Act by y^^ invalid 
any Person wliile serving as a Seaman or Marine shaHnot^^^"]^^^®^ 
be valid for any purpose if it is written or contained on or of Attorney, 
in the same Paper, Parchment, or Instrument with a Power 
of Attornev. 

" 5. A Will made after the Commencement of this Act Regulations 
by any Person while serving as a Seaman or Marine, or^orWiUaof 
fi when he has ceased so to serve, shall not be valid to pass ^^w ^^^ 
^ any Wages^ Prize Money, Bounty Money, Grant, or other &c. ^^^' 
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Allowance in the Nature thereof, or other Money payable by 
the Admiralty, or any Effects or Money in charge of the 
Admiralty, unless it is made in conformity with the follow- 
ing Provisions : — 

'* (1.) Every such Will shall be in Writing and be executed 
with the Formalities required by the Law of England 
in the Case of Persons not being Soldiers in actual 
Military Service or Mariners or Seamen at Sea : 

" (2.) Where the Will is made on board One of Her Ma- 
jesty's Ships, One of the Two requisite attesting Wit- 
nesses shall be a Commissioned Officer, Chaplain, or 
Warrant or Subordinate Officer belonging to Her 
Majesty's Naval or Marine or Military Force : 

*' (3.) Where the Will is made elsewhere than on board 
On«i of Her Majesty's Ships, One of the Two requisite 
attesting Witnesses shall be such a Conmiissioned 
Officer or Chaplain or Warrant or Subordinate Officer 
as aforesaid, or the Governor, Agent, Physician, Sur- 
geon, Assistant Surgeon, or Chaplain of a Naval Hos- 
pital at home or abroad, or a Justice of the Peace, or 
the Incumbent, Curate, or Minister of a Church or 
Place of Worship in the Parish where the Will is exe- 
cuted, or a British Consular Officer, or an Officer of 
Customs,, or a Notary Public : 

A Will made in conformity with the foregoing Provisions 
shall, as regards such Wages, Money, or Effects, be deemed 
to be well made for the Purpose of being admitted to Pro- 
bate in England; and the Person taking out Representation 
to the Testator under such Will shall exclusively be deemed 
the Testator's Representative with respect to such Wages, 
Money, or Effects. 

As to Willfl " ^* Notwithstanding anything in this or any other Act, 
made by a Will made after the Commencement of this Act by a Sea- 
Msoners of man or Marine while he is a Prisoner of War shall (as far 
as regards the Form thereof) be valid for all Purposes if it 
is made in conformity with the following Provisions : — 

*^ (1.) If it is in Writing and is signed by him, and his 
Signature is made or acknowledged by him in the 
Presence of, and is in his Presence attested by. One 
Witness, being either a Commissioned Officer or 



War. 
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Chaplain belonging to Her Majesty's Naval or Marine or 
Military Force, or a Warrant or ciabordinate Officer of 
Her Majesty's Navy, or the Agent of a Naval Hospital, 
or a Notary Public : 

*' (2.) If the Will is made according to the Forms re- 
quired by the Law of the Place where it is made : 

" (3.) If the Will is in Writing and executed with the 
Formalities required by the Law of England in the 
Case of Persons not being Soldiers in actual Military 
Service or Mariners or Seamen at Sea. 

« 

" 7. Notwithstanding anything in this Act, in case of a ^^y°^QJ^ 
Will made after the Commencement of this Act by any ^t Scon- 
Person while serving as a Marine or Seaman, and being formity with 
either in actual Military Service or a Mariner or Seaman at ^^^' 
Sea, the Admiralty may pay or deliver any Wages, Prize 
Money, Bounty Money, Grant or other Allowance in the 
Nature thereof, or other Money payable by the Admiralty 
or any Effects or Money in charge of the Admiralty, to any 
Person claiming to be entitled thereto under such Will^ 
though not made in conformity with the Provisions of this 
Act, if, having regard* to the special Circumstances of the 
Death of the Testator, the Admiralty are of opinion that 
Compliance with the Requirements of this Act may be pro- 
perly dispensed with." 

This Act appears to have been passed for the purpose of 
protecting sailors in the Eoyal Navy and marines, who are 
proverbially an easy and confiding as well as ignorant class, 
from the rapacious and unscrupulous people who surround 
them at the several ports of the Kingdom ; and this will 
readily be seen in reference to sections 3 and 4, the latter of Sections 
which specially declares that no will of a sailor in the Royal 
Navy or marine shall be valid if written on any document 
in which is contained a power of attorney. 

Although any will made by a seaman or marine in con- 
formity with the provisions of the 1 Vic, cap. 26, will be 
sufficient to pass any property other than " wages,prize money, 
bounty money, grant, or other allowance in the nature thereof, 
or other money payable by the Admiralty, or any effects or 
money in charge of the Admiralty," still, in order to obtain 
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iBt Vic, cap. possession of the particular property above enumerated, it i» 
*S- declared necessary by the 6th section that the witnesses to 

his will shall be two of such persons as are particularly 
named in the second and third parts of that section, 
unless the Admiralty shall think proper to dispense with 
these requirements, which under the 7th section they have 
power to do, otherwise it will be necessary for the next of 
kin of the deceased to take out a grant of letters of admuiistra- 
tion in order to obtain from the Admiralty such property as 
that particularly specified in section 3, 

i8t Vic, cap. " XIII. And be it further enacted, That every Will 
26. executed in manner herein-before required shall be valid 

not'K'''' without any other Publication thereof." 

^ ^ * A will once signed, provided it be in accordance with the 

terms of the previous sections, does not require any further 
publication. 

" XIV, And be it further enacted, That if any Person 
who shall attest the Execution of a Will shall at the Time of 
the Execution thereof or any Time afterwards be incompe- 
tent to be admitted a Witness to prove the Execution thereof, 
such Will shall not on that Accotmt be invalid." 

The incompetency of an attesting witness will not interfere 
with the validity of a will, so that a will witnessed by a felon 
would, if all the jother provisions of the Act had been 
complied with, be perfectly valid. 

" XV. And be it further enacted, That if anv Person shall 
attest the Execution of any Will to whom or to whose Wife 
or Husband any beneficial Devise, Legacy, Estate, Interest, 
Gift, or Appointment, of or affecting any Real or Personal 
Estate (other than and except Charges and Directions for the 
Payment of any Debt or Debts), shall be thereby ^iven or 
made, such Devise, Legacy, Estate, Interest, Gift, or Appoint- 
ment shall, so far only as concerns such Person attesting the 
Execution of such Will, or the Wife or Husband of such 
Person, or any Person claiming under such Person or Wife 
or Husband, be utterly null and void, and such Person so 
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attesting shall be admitted as a Witness to prove the Execu- 
tion of such Will, or to prove the Validity or Invalidity 
thereof, notwithstanding such Devise, Legacy, Estate, Interest, 
Gift, or Appointment mentioned in such Will/' 

This is a very important section, and inattention to it may 
entirely defeat the kindly wishes of the testator ; for should 
a person, by his will, have left a legacy to a friend or relative, 
and at the same time have got that legatee to witness his, 
the testator's, signature to the will, the legacy wiU be void, 
and so it will even if the wife or husband of the legatee is a 
witness to the signature of the testator, except the marriage 
of the legatee to one of the witnesses should be subsequent 
to the publication of the will, in which case the bequest is 
held to be a valid one. 

Sections 16 and 17 declare that both a creditor and executor Sections 
may witness a will without invalidating the claim foF the * ' • 
debt of the one, or the appointment as executor of the other. 

" XVIII. And be it further enacted. That every Will made WiU to be 
by a Man or Woman shall be revoked by his or her Marriage JJ^^l^J 
(except a Will made in exercise of a Power of Appoint- 
ment, when the Real or Personal Estate thereby appointed 
would not in default of such Appointment pass to his or her 
Heir, Customary Heir, Executor, or Administrator, or the 
Person entitled as his or her next of Kin, under the Statute 
of Distributions).'* 

Those who, having an objection to make a will, have at 
last been persuaded to do so, would naturally suppose that 
no subsequent proceedings would interfere with the validity 
of the testament which they have made, but such is not the 
case, for it is enacted by this section, " That any subsequent 
marriage shall revoke such will,'* unless the same has been 
made merely in exercise of a power of appointment where 
the property appointed would not have passed to the 
testator's own heirs or next of kin had he failed to exercise 
it ; and it has been held that a will made, even in contempla- 
tion of a marriage (which subsequently took place), was 
invalid. 



22 ON MAKIKG WILLS. 

1st Vic., cap. « XIX. And be it furflier enacted, That no Will shall be 
No Will to revoked by any Presnmption of an Intention, on the Ground 
be revoked of an Alteration in Circumstances/' 

byPresump- 

*»o°- Although by the previous section it is enacted that a sub- 

sequent marriage shall revoke a will, under this section no 
will can be revoked " by presumption of an intention only,** 
f.^., should a testator make his will and leave his property 
to his wife and cMdren, naming them, and subsequently, 
that is, between the date of his will and the date of his 
death^ more children have been bom to him, although the 
fair presumption would be that he intended to alter his will 
in accordance with the altered circumstances of his family, 
but died before doing so, this section would entirely prevent 
any attempt to put the will aside on this ground only. 

No WiU to « JlX. And be it further enacted. That no Will or 
b^t^b^^^^ Codicil, or any Part thereof, shall be revoked otherwise than 
another Will ^s aforesaid, or by another Will or Codicil executed in manner 
or Codicil, or hereinbefore required, or by some Writing declaring an 
by a Writing intention to revoke the same, and executed in the manner in 
a WiU, or by which a will is hereinbefore required to be executed, or by 
Destruction, the burning, tearing, or otherwise destroying the same by 
the Testator, or by some person in his presence and by his 
direction, with the intention of revoking the same.** 

A will can only be revoked (except imder the circum- 
stances mentioned in section 18) by the person making a 
subsequent will, or by a codicil properly executed or by 
thoroughly destroying it, and this must be done by the 
testator himself, or by some one in his presence. And here, 
it may be observed, that if it be desired to destroy a will 
the more simple mode will be to burn it, or tear off the 
signature, as simply tearing it across by no means of itself 
establishes the testator's intention to destroy it, and this 
intention becomes, after the testator is dead, a very difficult 
thing to prove. No destruction of a will by any person 
except in the testator's presence, will revoke it, even though 
it be done at the testator*s request. 
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" XXI. And be it further enacted. That no Obliteration, No Alter- 
Interlineation, or other Alteration made in any Will after ^nj^n 
tlfe Execution thereof shall be valid or have any Effect, have any 
except so far as the Words or Effect of the Will before such Effect unleas 
Alteration shall not be apparent, urVss such Alteration shall ?S^*^ *** 
be executed in like Manner as hert, before is required for 
the Execution of the Will ; but the Will, with such Altera- 
tion as Part thereof, shall be deemed to be duly executed if 
the Signature of the Testator and the Subscription of the 
Witnesses be made in the Margin or on some other Part 
of the Will opposite or near to such Alteration, or at the 
Foot or End of or opposite to a Memorandum referring to 
such Alteration, and written at the End or some other fart 
of the WiU." 

Alterations and obliterations must bo signed and 
witnessed in the margin opposite thereto, or special 
reference made to them at the end of the will, or the better 
way would be to note them in the attestation clause thus : 
" The words * two hundred * being first struck out in the 
fifth line of the second page, and the words ^ five hundred ' 
interlined between the fourth and fifth lines of said second 
page, and the word ' twenty ' written on erasure on the 
second Irae of the third page/' If the will is written on 
more than one sheet of paper the testator should sign his 
name at the bottom (right hand side) of each page on 
which the will is written, the witnesses signing on the left 
hancf side, thus preventing the withdrawal of one sheet and 
the substitution of another. 

** XXII. And be it further enacted. That no Will or No WiU 
Codicil, or any Part thereof, which shall be in any revoked to 
Manner revoked, shall be revived otherwise than by the ^^'^^^^ 
Be-execution thereof, or by a Codicil executed in manner than by Ee- 
hereinbefore required, and showing an Intention to revive execution 
the same ; and when any Will or Codicil which shall be ^ ^^v^U^ 
partly revoked, and afterwards wholly revoked, shall be 
revived, such Revival shall not extend to so much thereof as 
shall have been revoked before the Bevocation of the whole 
thereof, unless an Intention to the contrary shall be shown." 
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1st Vic, cap. A will once revoked cannot be revived, unless it be 
republished, that is, declared afresh to be the will of the 
testator, dated, signed anew, and witnessed, and if the will 
had previously been revoked in part, and then whoUy, it is 
necessary that both revocations should be specified, in order 
to revive the will in its entirety, as first published, but it is 
far better to have the will re-written, signed, and witnessed 
afresh if there be suflBcient time to do so. 
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" XXIII. And be it further enacted. That no Conveyance 
or other Act made or done subsequently to the Execution of 
a Will of or relating to any Real or Personal Estate therein 
comprised, except an Act by which such Will shall be revoked 
as aforesaid, shall prevent the Operation of the Will with 
respect to such Estate or Interest in such Ileal or Personal 
Estate as the Testator shall have Power to dispose of by 
Will at the time of his Death." 

The intention here is that should a testator, after he has 
made and executed his will in due form, by a subsequent 
deed, convey to trustees, or otherwise deal with, certain parts 
of his real estate or personal estate given by the will, what- 
ever estate or interest in the same property (though of a 
different description or quantity) may be at his disposal at 
the time of his death shall pass under his will, notwithstand- 
ing the conveyance. 

A WiU shall " XXIV. And be it further enacted, That every Will 
be construed shall be construed, with reference to the Real Estate and 
the Death o? Personal Estate comprised in it, to speak and take effect as if 
the Testator, it had been executed immediately before the Death of the 

Testator, unless a contrary Intention shall appear by the 

Will.'' 

This section entirely changes the previous law in respect 
to devises of real estate by will, for as the will " speaks from 
the death,*' so the residuary devise disposes not only of the 
property which was in existence at the date of the execution 
of the will, but of all after-acquired property up to the date 
of the death of the testator. 
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*' XXV. And be it further enacted. That nnless a contrary ^ Residuaiy 
Intention shaU appear by the Will, such Real Estate or P^,'^ 
Interest therein as shall be comprised or intended to be com- tates com- 
prised in any Devise in such Will contained, which shall fail prised in 
or be void by reason of the Death of the Devisee in the Life- ^^d^ce^ses 
time of the Testator, or by reason of such Devise being 
, contrary to Law or otherwise incapable of taking eflfect, shall 
be included in the Residuary Devise (if any) contained in 
such WiU." 

Where the devisee of any specified real estate shall have 
died in the lifetime of the testator (except in the case of a 
gift to a child, dealt with by section 33), the property so 
devised will not pass to the heir-at-law, but will fall to and 
become included in the residuary devise, if there be one ; 
and thus it is always useful, whether there be any other 
real estate than that specifically given or not, to insert in the 
residuary clause the words "real", as well as "personal" 
estate. 

" XXVI. And be it further enacted. That a Devise of the ^ general 
Land of the Testator, or of the Land of the Testator in any Devise of the 
Place or in the Occupation of any Person mentioned in his '^®®^*^^*,, 
Will, or otherwise described in a general Manner, and any ij^^J^q 
other general Devise which would describe a Customary, Copyhold and 
Copyhold, or Leasehold Estate if the Testator had no Free- Leasehold 
hold Estate which could be described by it, shall be construed pr^hoM 
to include the Customary, Copyhold, and Leasehold Estates Lands. 
of the Testator, or his Customary, Copyhold, and Leasehold 
Estates, or any of them, to which such Description shall 
extend, as the Case may be, as well as Freehold Estates, 
unless a contrary Intention shall appear by the Will." 

A gift of land, without any mention of the amount of the 
testator's interest therein, will pass all the property coming 
within that description. 

"XXVII. And be it further enacted. That a general A general 
Devise of the Eeal Estate of the Testator, or of the Real ^^^^f^ 
Estate of the Testator in any Place or in the Occupation of Estates over 
any Person mentioned in his Will, or otherwise described in which the 
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ist Vic, cap. a general Manner^ shall be constraed to include any Heal 
Testator has Estate, or any Beal Estate to which such Description shall 
extend (as the Case may be), which he may have Power to 
appoint in any Manner he may think proper, and shall 
operate as an Execution of such Power, unless a contrary 
Intention shall appear by the Will ; and in like Manner a 
Bequest of the Personal Estate of the Testator, or any 
Bequest of Personal Property described in a general Manner, 
shall be construed to include any Personal Estate, or any 
Personal Estate to which such Description shall extend (as 
the Case may be), which he may have Power to appoint in 
any Manner he may think proper, and shall operate as an 
Execution of such Power, unless a contrary Intention shall 
appear by the Will," 

A general gift by a will shall include property which the 
testator may have power under another instrument to appoint 
as he pleases. 

" XXVIII. And be it further enacted, That where any 
Real Estate shall be devised to any Person without any 
Words of Dmitation, such Devise shall be construed to 
pass the Fee Simple, or other the whole Estate or Interest 
pMs^tiieFee. which the Testator had Power to dispose of by Will in such 
Beal Estate, unless a contrary Intention shall appear by the 
Will." 
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A devise of real estate to a person without any words 
indicating the quantity or kind of estate or interest he is 
to take in it, is to be held as equivalent to a gift to him in 
fee simple. 

" XXIX. And be it further enacted, that in any Devise or 
Bequest of Real or Personal Estate the Words * die without 
Issue,* or ^ die without leaving Issue,' or * have no Issue,* or 
any other Words which may import either a Want or Failure 
of Issue of any Person in his Lifetime or at the Time of his 
Death, or an indefinite Failure of his Issue, shall be con- 
strued to mean a Want or Failure of Issue in the Lifetime or 
at the Time of the Death of such Person, and not an indefinite 
Failure of his Issue, unless a contrary Intention shall appear 
by the Will, by reason of such Person having a prior Estate 



or 
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Tail, or of a preceding Gift, being, without any implication 
arising from such Words, a Limitation of an Estate Tail to 
such Person or Issue, or otherwise : Provided, that this Act 
shall not extend to Cases where such Words as aforesaid im- 
port if no Issue described in a preceding Gift shall be bom, 
or if there shall be no Issue who shall live to attain the 
Age or otherwise answer the Description required for ob- 
taining a vested Estate by a preceding Gift to such Issue." 

This section declares that where a testator gives property 
contingent on a person dying " without issue," or ** without 
leaving issue," or " having no issue," these words shall be 
held that there was no issue living at the person's death. 

"XXXII. And be it further enacted, That where any Devises of 
Person to whom any Real Estate shall be devised for an Estates Tail 
Estate Tail or an Estate in quasi Entail shall die in the Life- iapso.^° 
time of the Testator leaving Issue who would be inheritable 
under such Entail, and any such Issue shall be living at the 
Time of the Death of the Testator, such Devise shall not 
lapse but shall take effect as if the Death of such Person had 
happened immediately after the Death of the Testator, unless 
a contrary Intention shall appear by the Will." 

A devise of an estate to a person in tail shall not lapse by 
the death in testator's lifetime of that person, provided he 
leaves issue who would liave inherited from him living at the 
death of the testator, in which case the devisee shall be held 
to have survived the testator, and died immediately after him. 

" XXXIII. And be it further enacted. That where any Gifts to Chil- 
Person being a Child or other Issue of the Testator to whom dren or other 
any Real or Personal Estate shall be devised or bequeathed for J^^® ^^ 
any Estate or Interest not determinable at or before the Death living at the 
of such Person shall die in the Lifetime of the Testator leaving Testator's 
Is^ue, and any such Issue of such Person shall be living at the ^^^ ^^^ 
Time of the Death of the Testator, such Devise or Bequest ° ^ 
shall not lapse, but shall take effect as if the Death of such 
Person had happened immediately after the Death of the Tes- 
tator^ unless a contrary Intention shall appear by the Will." 
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Although the' last section requiring any notice^ this is far 
from being of the least importance, for it enacts that no be- 
quest, whether of real or personal estate, to a child of the 
testator who shall die in his lifetime leaving issue living at the 
testator's death shall lapse, but shall be conveyed, not to the 
testator's living grandchild, but to the representative of the 
deceased child, as if he were alive, so that as far as personal 
property is concerned, a grant of probate or administration will 
be necessary to enable his personal representative to obtain 
legal possession^of the gift. For example — A leaves a legacy 
of £500 to his son, B. B dies in A's lifetime, leaving a child, 
C. When A dies, provided he has not altered his will, even 
should it be 10 years after B's death, the legacy of £500 
will belong to B's estate, and pass under his will, if any, if 
not, to his next of kin, and probate or administration must 
be obtained sufficiently stamped to cover the value of this 
asset. 

*v, Before presenting the form of a will in which shall be 
contained most kinds of bequests, a few observations as to who 
is competent to make a will, and how legatees should be 
described, may not be unnecessary. A will cannot be made by 
a minor, a lunatic, an idiot, a felon, a person attainted of trea- 
son, or an outlaw ; or by a married woman without the con- 
sent of her husband unless under a power contained in some 
other instrument. In describing legatees it is always as well 
to avoid any pother name than the proper Christian and sur- 
name of the legatee ; " pet names,*' not unusual in families, 
are very apt to lead to mistakes, and consequent litigation, 
and had'better not be used. So with illegitimate children, 
great care should be taken to describe them properly, as, 
" Jane, the daughter of Sarah Foat," or, the " child with 
which Sarah Foat is now pregnant." As previously 
stated, the plainer and more concise the language in which 
the will|i8 written the better ; there is no absolute necessity 
for the use of legal terms ; a letter written to a friend, pro- 
vided it be signed and witnessed in accordance with the pro- 
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visions of the Act, asking him to divide the writer's property 
in a particular way would be admitted to probate by the 
Court. In describing the executor care should be taken 
that all the Christian names, if he have more than one, are 
correctly inserted, and that his surname be correctly spelt, as 
an omission in this respect may put him to considerable in- 
convenience in proving his identity when he applies for pro- 
bate of the will before the Registrar. 

In order to avoid the slightest chance of litigation it is 
advisable to follow the form which is in general use, and 
which mostly begins with the words, " This is my last will 
and testament," or, " I, George Hale, make this, my last will 
and testament, as follows/' Thus commencing, and having 
ascertained which of his friends will be willing to act as his 
executor, we will presume the testator will dispose of his 
property in the following manner :— 

THE FORM OF A WILL. 

I, George Hale, of No. 84, Eaton Place, Belgrave Square, 
make this my last will and testament, as follows : — 

I appoint my friend Job Thornton to be my executor, and 
I desire him to bury me in a plain and inexpensive manner. 
I direct him to pay all my just debts, including therein the p^^j^g^^ ^^ 
mortgage debt now existing on my Hornbeam property, out Debts, 
of my personal estate. Should my executor act in that 
capacity, and prove my will, I leave him a legacy of £100 for q.^ ^^ 
his trouble. I desire all the legacies and annuities given by Executor. 
this my will to be paid free of duty. I leave to my dear 
wife Amelia all my furniture, plate, linen, china and other qj£^ ^^ 
household effects in my house in Eaton Place, together with Furniture 
all the pictures, books and objecta of vertft therein for her absolutely. 
own absolute use and benefit.^ I leave all the household 
furniture, plate, pictures, books and objects of vertA in my 
house at Hornbeam to my executor upon trust to hold the Gift of Heir- 
same as heirlooms to go along with my estate of Hornbeam looms. 
hereinafter devised. I leave to my wife a legacy of £300, to 
all my indoor servants £10 each, to my coachman £19. 19s., Legacies 
and to all my servants a suit of mourning each. I direct the ^^-^q^ ^" 
before-mentioned legacies to be paid within one month after 
my death. I leave to my daughter Mary, the wife of John 



30 ox MAKING WILLS. 

Gift to a Jameson, a legacy of £500, to be paid to her for her own 
^^^ separate and absolnte use. I leave to mj executor the som 
of £5,000 upon trast, to Invest the same upon real secority. 
The Gift of a ^^^ ^ ^he public fands, and to pay the interest or dividends 
Som to be ther^f to my daughter Mary Jameson, for her own sole use 
inyeeted. au^j benefit during the term of her natural life, and after her 
death to her husband the said John Jameson for his natural 
life, and on the death of the survivor of them, I direct my 
executor to call in and realise the capital sum of £5,000, and 
divide the same equally among the children of my said 
daughter Mary, who shall attain twenty-one years of age, or 
to the survivors of them, or to the issue, if any, who shall 
have died in the lifetime of my said daughter and her hus- 
band, such issue to take the share to which their parents 
would have been entitled had they survived, but should my 
said daughter die without leaving any children, or leaving 
such they should all die under twenty-one, and without issue, 
then and in such case I give my daughter power to appoint 
the same among such persons, and in such manner, as she 
may think proper by deed or will. I leave to Jane Topham, 
A Legacy to a the daughter of Mary Topham, by my late son Andrew, the 
stranger. gnxn of £1,000 £3 per Cent. Consolidated Bank Annuities. 
I leave the treasurer of the Hornbeam Orphan Asylum £100 
for the benefit of that institution. I leave £500 to repair 
A Eeqnest to the tower of the Church of St. Michaels, in the parish of 
Chantiea. Hornbeam. I leave to the Greycoat School at Hornbeam 
the sum of £50 ; also I leave to Hornbeam Hospital 
a legacy of £50, and I direct all these my charitable 
bequests to be paid in priority out of such part of my per- 
sonal estate as is applicable by law for the payment thereof. 
Forgireness Whereas my old friend Richard Barton is indebted to me in 
of a Debt. ^jj^ gu^^ of £200 on bond, now I hereby forgive and release 
the said Richard Barton from the payment of this bond, 
and I direct my executor to deliver up the bond to the said 
A Bequest to Richard Barton cancelled. I give and bequeath to my two 
two Persons in aunts, Bridget and Emma Caltlin, the leasehold house No. 16 
joint tenancy. j^^j.^j^ Audley Street, Grosvenor Square, to be held by them 
A r'ft f ^^ joint tenants. I leave my god-child, Charles Astley, the 
Annuity. ^^ eldest SOU of my sister Mary Astley, an annuity of £50, 
payable on the usual quarter days, the first quarterly pay- 
ment to be made on the first quarter day next after my 
death. I leave to my sister Mary Astley the sum of £400, 
F "^d^^Stock^e ^^ P^^ ^^^*' Consolidated Bank Annuities, to be transferred 
and Shares. ' ^ ^^^ 0^* ^^ *^® larger sum of the same stock standing in 
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my name in the books of the Governor and Company of the 
Bank of England ; bnt should there not be sufficient £3 
per Cent. Consolidated Stock standing in my name at my 
death, I direct my executor to purchase stock to that amount 
in the name of my sister for her own absolute use and benefit. 
I give and bequeath to my executor the sum of £500 De- a Bequest to 
benture Stock in the Great Western Railway upon trust to a Minor. 
receive the dividends and pay the same towards the main- 
tenance and education of Elizabeth, the daughter of Anna 
Flower, until she attains the age of 15 years, and then to 
sell so much of the said stock as may be necessary, and in 
his discretion to apply the proceeds as he may think proper 
in apprenticing her to some trade or business, and stand 
possessed of the remainder in trust to apply the dividends 
towards her maintenance until she attains 21 years of age, ^ Beauest of 
and then to transfer the stock to her absolutely. I give a sum to be 
and bequeath to my executors the sum of £5,000 upon trust laid out in 
to lay out the same in the purchase of a freehold estate, to ^^g^^^ ^^ 
be held upon the same trusts as those affecting my estate at Estate. 
Hornbeam, hereinafter devised for the benefit of my eldest 
son, John. I give and devise all that my estate at Hornbeam 
unto the use of my eldest son, John, during his life, and at Y^^h^id ^^ 
his death to his first and other sons successively in tail male, Estate. 
with remainder in default to my second son, Henry, for life and 
on his death to his first and other sons successively in tail male, 
and in default to the first and other sons successively in tail 
male of my daughter Mary Jameson, with remainder in 
default thereof to my own right heirs for ever. I give and A Gift of 
bequeath all the reversionary interest in the real and personal ^versionary 
estate of my uncle, Samuel Orton, to which I am entitled ^^^ ^' 
absolutely at the death of my aunt, Hannah Orton, unto my 
second son, Henry, for his own absolute use and benefit. As 
to all the residue and remainder of my real and personal 
estate, wheresoever situated and of what nature or kind A Gift of 
soever, and including any over which I have a power of ^^^^^®' 
appointment, I give the same to my executor upon trust to 
sell, get in, realize, and collect the same as soon as possible, and 
when so realized to invest the same in real or Govern- 
ment securities, and pay so much of the rents, interest, and 
dividends, as may be necessary for the maintenance, edu- 
cation, and advancement of all my children during their 
respective minorities, and accimiulate the remainder, and on 
each child attaining 21 years of age to pay the capital and 
accumulations of the share of the one so attaining that age 
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to such child absolutely, with power for my executor at any 

time during the minority of either of my children to alter 

and vary such investments. 

Power to I empower my executor, should he at any time desire to 

Trustccs"^^ be released from the trusts of this my will, or my wife, should 

my executor become incapacitated, to appoint a new trustee 

to act in his place, and immediately upon the appointment of 

such new trustee the before trust premises shall be conyeyed 

and transferred to such new trustee, who shall be entitled to use 

and exercise the same power and authority in relation to the 

trust as if he had been appointed to act as a trustee origi- 

Costs, nally by this my will. I declare that my executor, trustee^ 

Charges, and or trustees, shall be allowed all reasonable costs, charges, 

Expenses. ^j^^ expenses, and fees to counsel, which he or they may incur 

in the execution of this my will. 

In witness whereof I have hereimto set my hand this 15th 
day of April, one thousand eight hundred and seventy- 
six. George Hale. 

Signed by the said George Hale in 
the presence of us present at the 
same time, who, in his presence, at 
his request, and in the presence of 
each other, attest and subscribe our 
names as witnesses hereto. 

Wm. Gould, 3, Ebury Place, Pimlico. 
James Platt, 24, Sloane Square. 

Where a person desires to leave all his property to his 
wife, and yet restrict her from giving it at her death to 
any but his children, he had much better give her only a 
life interest in it, as many cases (in which testators shrink- 
ing from what might be construed into an imputation on the 
wife of a want of care and affection for the children, and 
hesitating to make them wholly dependent upon her, have 
employed words which appeared to avoid both difficidties,) 
have been brought before the court for decision on the con- 
struction to be put upon the words of the will, causing ill- 
feeling in the family and expense to the estate. See the 
cases of Thorpe t\ Owen (2 Hare 607), and Biddies v. 
Biddies (16 Sim. l),and Lambe r. Eames (Chancery Appeal 
597). 
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Where the testator has no child, or should no scruple 
arise in his mind at entrusting their future prosperity to his 
wife, he will give his property to her absolutely. I insert, 
therefore, two forms of wills, one giving all the property to 
the wife absolutely, and the other for the benefit of the wife 
for life, and then to the children. 

A FOKM OF WILL GIVING ALL THE PEOPERTY TO THE WIFE 

ABSOLUTELY. 

I, John Doderidge, of 24, Wobum Place, Russell Square, 
gentleman, do make this my last will and testament as 
follows : — I give, devise, and bequeath unto my dear wife, 
Emily Jane, all my real and personal estate of every de- 
scription, whether in possession or reversion, for her own 
absolute use and benefit, and I constitute her the sole exe- 
cutrix of this my will, as witness my hand this 20th day of 
February, 1876. 

John Doderidge. 

Signed by the said John Doderidge, 
the testator, in the presence of us 
present at the same time, who in Andrew Clarke. 
his presence, and in the presence Samuel Jones. 
of each other, attest and subscribe 
our names as witnesses thereto. 



A FORM OF WILL, GIVING ALL THE PROPERTY FOR THE 
BENEFIT OF THE WIFE FOR LIFE, AND AFTERWARDS TO 
THE CHILDREN. 

I, Andrew Clark, of 13, Felham Crescent, Brompton, 
make this my last will and testament as follows : — I leave to 
my dear wife Amelia, and my friend, Edward Thornton, whom 
I hereby appoint my executors, all my real and personal estate 
upon trust, to pay the rents, interests, and profits to my said 
^me for life, and, after her death, to sell my real estate and 
convey the same to the purchasers, and to realize and get in 
my personal estate, and divide the proceeds of both the real 
and personal estate equallv among my children. I consti- 
tute and appoint my wife, and my dear friend Edward 
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Thornton, to be my execators, to carrj oat the trosts of this 
my will. As witness my hand this 24th day of September, 
1876. 

Andkew Clabh. 

Kgned by the said Andrew 
Clark, the testator, in the pre- 

eence of us present at the same Chaklbs Hammond. 
tune, who m his prince, «^ j^^ Kkabsbt. 
m presence of each other, attest 
and subscribe our names as 
witnesses thereto. 



Having given the form of a will which disposes of that 
kind of property generally possessed by persons who may 
be termed at the present day of moderate means, we will 
proceed to analyse it in order to draw the attention of the 
reader to the particular points involved in each bequest 
which are necessary to be observed ; but, before doing so, 
it may be remarked that it is always better in making a will 
to contrive that all the bequests may be so arranged as to 
prevent the possibility of some dear relative or friend being 
accidentally omitted from among the legatees; and this is 
easily accomplished by adopting some such order as the 
following, viz., first, specific legacies, such as household 
furniture, stocks, shares, &c. ; secondly, money legacies and 
annuities ; thirdly, real estate,' and finally the general residue. 

Payment of Debts, 

It is not absolutely necessary to desire an executor to 
pay the debts of a testator, for the law will compel him to 
do so before dividing the estate in accordance with the will, 
but if the testator has mortgaged his real estate, and he 
desires that the devisee should take this property freed from 
the mortgage existing upon it, he should specially mention 
that he desires his executors to pay the mortgage debt oat 
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of his personal estate, otherwise in accordance with the pro- 
Tisions of the 17 and 18 Vic. cap. 113, to which an Amend* 
ment Act was passed, 30 and 31 Yic. cap. 69, the deyisee 
wlU have to take the real estate burthened with the mort- 
gage, an by the terms of that Act the real estate is declared 
to be the primary fund for the payment of any mortgage 
debt seenred thereon; and in the second Section of the 
latter Act it is declared that the term '^ mortgage '' shall 
extend to any lien for unpaid purchase money on any land 
purchased by the testator. 



A Gift to the Executor, 

Where the estate is of any size it is not at all on unusual 
practice to leave the executor a legacy for the trouble he 
may have in administering it, and, if the legacy is intended 
to be left on that account only, the words " for his trouble 
as an executor," should be inserted ; but if it is intended to 
leave the executor a legacy simply as a token of friendship, 
care should be taken not to insert such words, or any others, 
which would impose upon the legatee the necessity of prov- 
ing the will to enable him to obtain his legacy. 



A specific Gift of Furniture, 8fc.y absolutely. 

It is only necessary to observe here that in bequests of 
this description the testator should specify particularly what 
it is he intends to include in the bequest, as the simple words 
*' household furniture '* would not be sufficient to. carry also 
pictures or books or objects of vertii along with it; it is 
mneh better, therefore, if the entire contents of the house 
aire intended to be given, to enumerate the different kinds of 
articles such as "furniture," "plate," "linen," "china," 
** glass," " books," " pictures," and " objects of vertfi." It 
may here be mentioned that the wife's paraphernalia, under 
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her WTMnTz apparcl and 



jewels, hdaaz to her after ber h^ishmd V death in her awn 
rig^it. and viH not b^GCjr to ihe execntor to fann part of 
ihe general esiaie ; bol shccM the testator heqoeadi to her 
odier tilings <tf a IDa^ desoipdon and disp« <^ hers to 80^ 
other person^ she cannot take both, hot must make her 
dectign as to whkh die vill tike^ til, vhat the JawaDowa 
her or what the will gires her. 



A Gift of Arfidei to he €i^jyy.d ai Heirlooms 

In giTing fomitazc^ hooks, pictures, &c., to go as hdr- 
loomsy it shoold not he forgonen that in order to do so, it is 
neeessarj to attach them to an estate, as it is not poasiUe 
to entail a personal chattel by itself, nor can the operation 
of die will affect them after they fall into the hands of any 
penon entitled to har the entaiL 

There is another point to be obssrred in regard to specific 
bequests, Tiz„ that they take precedence of money legacies, 
for shoold there not be sufficient personal assets to pay the 
debts and money legacies in foil, the latter will not only 
hare to abate, but, if need be, wonld hsTe to be entirely 
absorbed in paying the debts before the executor coold resort 
to the specific beqnests for that purpose. 



Legaeie» under £20 in r 'ue. 

The object of giving a l^;acy of £19. 19s. is to ayoid the 
payment of the dnty imposed by the 36 Geo. 3, cap. 52, on 
an bequests of the Talue of £20 and upwards ; it shoold be 
borne in mind, however, that the duty attaches to the aggre- 
gate amount of the bequests ghren to the l^atee and not to 
the Talue of each particular one, so that a bequest of 
£19. 19s., supplemented by a gift of mourning, will make 
the total value of the gift under the will above £20, and 
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liable to the tax, and thus the object of making the money 
legacy only £19. 19s. will be frustrated. 



Legacies payable tcithin one Month, 

li no date of payment is stated in the will, an executor by 
law has 12 months allowed him to prove the will and 
realize the estate before he can be called upon to pay the 
legacies. As it ii sometimes a matter of consequence that a 
legatee should have the legacy as quickly as possible, the 
widow, for instance, to enable her to pay for the mourning 
of herself and family, and keep on the house, pay the wages 
of the servants, &c. ; and as some executors, either from 
being very slow and methodical in their movements, or from 
other causes do not feel disposed to pay the legacies before 
the expiration of the 12 months allowed to them, the tes- 
tator should expressly state in the will what legacies he 
wishes to be paid within a specified period of time, and the 
executor will thus not only be enabled, but may bo compelled 
to do so, imless he can shew that the testator has died 
insolvent. 

A Bequest to a Married Woman. 

It is always better in leaving a legacy to a married woman, 
of more than £200 in value, to insert the words " to her 
separate use free from the debts and independent of the 
cpntrol of her husband " as it will enable her to receive her 
legacy and have it invested in her own name independent of 
her husband, who will not be able without her consent to 
obtain possession of either the capital or the interest, a very 
great benefit to her should he happen to be of hsA character, 
whereas should there be perfect confidence between the 
husband and wife, the latter may of course hand it over to 
him if she pleases; should the legacy however not exceed 
£200 in value it may be paid her as to her separate use and 



38 ON MAKING WILLS. 

her laoeipt alone will be oonsidered as a good disebarge 
the same without any words in the will to that effect; see 
following section of the 83 and 34 Vic, cap. 93 : — 

3$ Ik 34 Vict., ^ Where any woman married after the passing of this Act 
Oi|i,93, a 7. shall daring her marriage become entitled to any personal 
^"■^JjJ fjL property as next of kin or one of the next of km of an 
J^^Smg* intestate, or to any sum of money not exceeding two hundred 
£200 oomiiiff pounds under any deed or will, such property shall, subject 
****"*t^KB *^^ without prejudice to the trusts of any settlement affect- 
2,^ o^^, ing the same, belong to the woman for her separate use, and 
her reocipts alone shall be a good discharge for the same." 

It may be as well to mention here with regard to general 
legacies, that should the testator subsequently to his will 
desire to add by a codicil a further sum to that already given, 
he should state in the codicil that it is in addition to the 
legacy given by his will, otherwise a question might arise as 
to whether the intention was that the legatee should have 
one or two legacies. So with regard to legacies to children, 
should the testator after making his will settle a sum of 
money on the marriage of one of them, such portion so 
settled would operate as an extinction of the legacy given 
by the will, whatever the amount of the legacy, unless the 
contrary intention is expressed by a codicil subsequent to the 
settlement. 



The Gift of a sum of Money to be invested. 

In giving a legacy to the executor upon trust to invest 
for Ihe benefit of a legatee for life, and transits ihe capitai 
to another person on his death, it should be stated distincfly 
on what security the executor is to invest the eame, fn* 
should power be given to him to invest it on any kind of 
security he might think proper, and at the dealh ef the life- 
tenant the value of the security be not worih, say by hal^ 
the amount originally invested, the legatee th^i entitled 
could not call upon the executor to make good tibe defi- 
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ehaacy, as he might legally do in case the executor had 
taken upon himself to invest the legacy on security of a 
difierent nature to that indicated by the will. 



A Legacy to a Stranger or Illegitimate Child. 

In ordinary cases in giving a legacy to a stranger it is 
only necessary to specify the legatee by the Christian and 
surname, but in cases of illegitimacy it is better to describe 
the legatee not only by the Christian and surname, but also 
as the child of such a woman, so that there may be no diflBlculty 
in identification, and should the object of the testator's 
bounty be yet unborn, the description must not have reference 
to the father of the child, but as the child with which such 
a woman (naming her) is pregnant. 



A Charitable Bequest, 

Under the provisions of the Act, 9 Geo. II., cap. 36, com- 
monly called the Mortmain Act, no lands or hereditaments, 
nor any personal estate to be laid out in the purchase of 
land, or the proceeds of the sale of land or hereditaments or 
mortgages existing thereon, shall be given or settled in trust 
for any charitable use, except by deed as an immediate gift 
12 months before the death of the donor. So that if a 
t4estator desires to leave a bequest to a charity he must take 
<»re not to make it payable out of property either freehold, 
copyhold, or leasehold, either rentcharges or mortgages, but 
must add that he desires all his charitable legacies to be paid 
out of that part of his personal estate which is '^ applicable 
by law for that purpose,'^ and should he desire them to be 
pod in full he must also add the words, '' in priority to the 
other bequests in my will,'' otherwise should there not be 
sufficient j9t^r« personalty to pay all the money legacies in 
full^ tiw charitable legacies will have to abate in &e same 
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proportion to the entire l^acies as the exempted property 
bears to the entire residue. It must be added, however, that 
gifts for the benefit of the " Uniyersities of Oxford and 
Cambridge and their Colleges ; Eton, Winchester, and West- 
minster Colleges, and Queen Anne's bounty, are exempted 
from the operation of the Act." A testator may also leave 
under the 43 Geo. m., cap. 108, 5 acres of land and person- 
alty of the value of £500 for the building and repair of a 
Church or parsonage, and by the 34 Yic, cap. 13, he may 
leave not more than 20 acres of land for a public park, two 
acres of land for a public museum, and one acre of land for 
a schoolhouse, or money to be laid out in purchasing the same, 
but the will or codicil thereto must be executed 12 months 
before the death of the testator. 

It is proper to state here that a gift by a will for super- 
stiidoususes, such as '' Masses for the repose of the soul," &c., 
is absolutely void out of whatever kind of property it may 
be directed to be paid. 

Forgiveness of a Debt. 

If a testator desire to forgive or otherwise release a debtor 
from the payment of his debt, he should do so in so many 
words, as merely nominating him an executor will not 
operate in equity as a forgiveness of a debt, as has been 
erroneously supposed, so also if he leave a legacy to his 
debtor of the same amount as his debt, this will be held 
merely as an extinguishment of the debt. 



A Bequest to Two Persons in Joint-tmiancy. 

Where it is intended that the survivor of two legatees 
shall take the share of the one who dies first (unless they 
shall sever the joint tenancy by some mutual act of their 
own), in order that there may be no misunderstanding as to 
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the intention of the testator the words ^' as joint tenants " 
should be inserted after their names^ as without these words 
the property might be held to pass to the two persons as 
''tenants in common/' that is such legatee would take a 
moiety at once absolutely to do with as he might think 
proper, and which moiety on the death of one instead of sur- 
viving to the other would belong to the legal representative 
of that deceased to pass to his heir at law or next of kin 
according to the tenure of the property. It only remains to 
add that it is as well to avoid such expressions as '' equally 
between/' *' share and share alike/' "jointly and equally," 
for these constitute a tenancy in common and thus the inten- 
tions of the testator would be defeated. Should it, however, 
be the desire of the testator that each legatee should at once 
have absolute dominion over a moiety of the bequest, he 
should on the contrary be careful not to omit the " words of 
severance " as they are called, ue., " as tenants in common/' 
otherwise he will establish a joint tenancy instead of a 
tenancv in common which he desired to bestow. 



A Bequed of an Annuity. 

The legatee of an annuity will receive the fuU amount 
specified, at the expiration of one year from the day of the 
testator's death, always supposing no time to be fixed by the 
will for its payment, but the legatee of a life interest in a 
sum of money under the same circumstances cannot compel 
the payment of a year's interest until two years from the 
testator's death, for one year is allowed the executor to 
collect the estate, and he is not bound to invest until the ex- 
piration of that time. 

A Bequest of FundSy Stocks, and Shares. 
In giving a legacy of Funds, Stocks, or Shares standing 



42 ON IfAKING WILLS. 

in the testator's name or part thereof, it should be remem- 
bered that should the testator have sold oat ail or any port, 
in his lifetime, and the executor find that there is not enoagli 
to pay the legatee the amount given to him by the will, €he 
executor cannot be compelled to make good the deficiency 
out of the remaining property, imless there be an express 
direction in the will in the following words : — *' ShcNild 
there be no such funds, stocks, and shares standing in my 
name at my death, or should there not be sufficient to pay 
the legatee (naming him) the amount specified in this my 
will, I direct my executor to purchase a sufficient sum for 
that purpose,'' but if the testator bequeathes so much money 
and points out certain stocks, &c., simply as the fund fiiom 
which the bequest is to be satisfied, the non-existence of Budi 
stock standing in the testator's name will be no bar to the 
payment of the legacy. 



A Bequest to a Minor. 

Where the legatee happens to be under age, the executor 
will invest the legacy, and may at his own sole discretion^ 
laider the provisions of the 23 & 24 Vic, c. 145, part iii., 
sec. 26, apply the income or part thereof, for the maintenance 
or the education of the legatee during his minority, and 
subject thereto he must accumulate the income, and on the 
legatee attaining his age of 21, the executor will pay the 
capital, with all its accumulations, to him. To avoid, there- 
fore, the chance of any difficulty arising by the executor 
refusing to pay any portion of the income for the main- 
tenance, &c. of the child, it is better to insert a clause in 
the will, directing the executor to pay all or any part of the 
income (or part of the capitcJ, if thought necessary for his 
preferment in the world) for the maintenance and education 
of^lhe legatee during his minority. 
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of EealEdaU. 

In giriiig Seal Estate, one great point neoessary to con* 
sider is^ tliat should the tenure of the property be unknown, 
or should portions of it be of different kinds of tenure, part 
freehold^ part copyhold, it is better to describe the devise 
without technicality, as simply '^ My Estate at Hornbeam," 
which will be quite sufficient to pass the whole estate, of 
whatever tenure it may be ; whereas, should the description 
be *' my Freehold Estate," and the tenure turn out to be 
copyhold, or part freehold and part leasehold, the devisee 
will only take the freehold part, and the remainder will pass 
under the residuary devise, if there be one. It is, however, 
impossible in a small work of this kind to enter into all the 
technicalities of the law with regard to the disposition by 
will of real property ; it may be observed, however, that a 
testator cannot by will dispose of property of which he is 
tenant in tail, t.e., held to him and the heirs of his body, 
unless he bars the estate by executing a disentailing deed 
in his lifetime, and such deed may be executed either before 
or after the making of the will. 

If it is desired to settle real property in strict entail, it 
is advisable to consult some respectable solicitorB to carry 
out the intention. 



A Gift of Betersionary Property and Property over tchich the 
Testator has an absoltUe patter of Appointment. 

It is only neoessary to mention that unless property of 
this description is specifically giv^i by the will, it will pass 
mder the general residuary clause, if there be one, but 
diould the testator have failed to dispose of tiie residue of 
hss property, that part of it which is rever^cmary or in 
expectancy will pass to his iheir at law or next of 
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according to the nature thereof^ and such property as he 
might under some other instrument have appointed abso- 
lutely by his will, will pass to the persons named in that 
instrument, to takis in default of his exercising such 
power. 



The Bequest of Residue, 

In bequeathing the residue of the estate it is always 
advisable to insert the word ^^Keal/' as well as personal 
estate, for should the testator become possessed of any such, 
after the date of his will, or should any devise lapse by 
reason of the death of the person to whom any real estate 
was given in the will, it will pass under the residuary clause 
to persons obviously intended to be benefited, whereas should 
the residuary clause fail to dispose of the real as well as the 
personal property of the testator, the lapsed devise or other 
property will pass to the heir at law, a destination which 
might be contrary to his wish. Should the testator desire 
that any portion of the rents, dividends, or interest of his 
estate be accumulated, it should not be overlooked that by 
the 39 & 40 Geo. III., cap. 98, the law does not allow a 
longer period of time for accumulation than 21 years, so 
that if the direction should be to accumulate beyond that 
limit it would have the efiect of creating a partial intestacy 
between the expiration of the period allowed by law, viz. 
the 21 years, and of that mentioned in the will, for the time 
at which the legatee would take the bequest, would not be 
accelerated, thus, not only leading to confusion and the con- 
sequent defeat of the testator's intention, but also to litiga- 
tion and its attendant costs. 

The property of a testator may become so much depre- 
ciated in value between the date of the will and his death, 
that the residuary legatee might receive no benefit at all 
after the legacies had been satisfied in full ; to prevent this 
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it would be much better to leave the residuary legatee a 
specific legacy of such a sum as the testator considers the 
residue of his estate would amount to, in which case the 
residuary legatee would share with the other legatees and 
benefit to that extent, at least in the estate of the 
deceased. 

As it may be considered a great act of kindness on the 
part of a friend to consent to undertake the office of executor, 
involving, as it always must, both his time and labour, it 
behoves the testator to make such a provision as will at least 
prevent his sufiering pecuniary loss, it is therefore advisable 
to insert a clause stating that all reasonable expenses, fees 
to counsel, and costs in connection with the administration 
of the estate are to be allowed him. Formerly it was a 
matter of considerable trouble and expense for an executor 
or trustee to obtain a release from his duties when once he 
had accepted the trust, imless a special clause were inserted 
in the will to enable him to appoint some one to act in his 
place, but this difficulty has been obviated hi the passing 
of the 23 & 24 Vic, cap. 145 (caUed the Trustee Relief Act), 
a copy of which will be found at page 114, and there is no 
absolute necessity now to insert such a clause in the will. 
It may also be added that testators would save much trouble, 
loss of time, and inconvenience by leaving annexed to the 
will a detailed list of their property, so that the executor 
might arrive with facility at a fair estimate of the value of 
the personalty in order to obtain probate of the will as 
quickly as possible 
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CHAPTER II. 



A PERSON finding himself appointed an executor for the first 
time^ and being desirous of carrying out the wishes of his 
deceased friend by acting in that capacity, will naturally be at 
a loss to know how to obtain probate of the will. Before pro- 
ceeding to the Registry to lodge the will, make the necessary 
affidavits, and produce evidence of the death of the testator 
whose will it is intended to prove, the executor should endea- 
vour to ascertain, as near as possible, the amount or value of 
the deceased's personal estate, in order that the proper stamp 
may be impressed on the grant. A table of the stamps payable 
according to the value of the property will be found at the 
end of this chapter. As considerable error seems to exist 
with regard to the date at which the value of the different 
assets should be ascertained, it may be as well to say that 
they should be valued as near as possible at the date of the 
grant, and not at the date of the deaths as is too frequently 
assumed, and it is of much consequence that this fact be 
noted, as should any considerable time elapse between the 
date of the death and the date of the grant, the value of the 
assets on which the stamp duty would fall to be paid might 
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differ materially from their value at the date of the death, 
for the prices of stocks and shares may have either increased 
or decreased in the interyal, added to which all dividends, 
interest, and rents of leaseholds, accrued within the same 
period, will have to be included under the stamp in accord- 
ance with the decision in the case of Partington v. Attorney- 
General. (H. li,, English and Irish Appeals, 100.) 

In preparing an estimate for probate, no deduction must 
be taken for debts or expenses, the stamp impressed upon 
the grant attaching to the gross and not the net value of 
the estate, with two exceptions ; the first being where the 
testator has mortgaged his leasehold property, in which case 
the 31 & 32 Yict.y c. 124, permits the executor to deduct the 
amount of the mortgage debt from the saleable value of the 
property, provided that it happens to be the sole security 
for the payment of the debt; and secondly, should the 
testator have obtained by way of loan an advance on his 
policy of insurance /row the office in which his life is insured, 
and, by a recent Act (30 & 31 Vict. cap. 144), should he 
have assigned his policy by way of security for a loan, the 
mortgagee being enabled to stie in his own name for the 
recovery of the money insured, the executor may in such 
cases include only the amount he will receive from the office 
or the mortgagee, after they have retained the sums advanced 
to the deceased. The executor may, if he please, leave out 
firom the assets to be included in the schedule for probate 
such debts due to the deceased as may be considered doubtful 
or desperate, in accordance with the decision upon that point 
in the case of Moses v. Grafter (4 Car. & Payne, 524)'r 

In order to show what may be con$idjered personal estate 
to be included in the amount sworn to in the affidavit 
presented to the Eegistrar of the Court before obtaining the 
grant, and to ascertain the proper stamp to be impressed 
on the pj^bate as imposed by the 65 Geo. HI., cap. 184, 
an assumed schedule is here inserted, giving every kind of 
personal property on which the stamp duty attaches : — 
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A Schedule of those personal assets of a deceased person 
considered liable to stamp duty, and wluch have to be in- 
cluded in the affidavit of value in obtaining a grant of pro- 
bate or letters of administration : — 



Cash in the house. 

Money at the bankers. 

Household goods, furniture, plate, linen, china, pictures, 

books, jewellery, carriages, and horses. 
Farming stock and implements of husbandry. 
Growing crops on the land, including that of which 

deceased, was tenant for life. 
Stock in trade. 
Goodwill of the business. 
Book and other debts. 
Next presentation to a living. 
Property on the high seas or in transitu. 
Stocks in the funds of Great Britain. 
Foreign stocks, funds, and bonds (transferable in this 

country without the necessity of sending a power of 

attorney abroad). 
Colonial securities. 
Indian securities registered in London, or enfaced in 

India to be so registered. 
Canal, railway, and other shares, and debentures in 

public companies. 
Bonds, bills, notes of hand, and other like securities. 
Mortgages. 
All dividends and interest, and any apportionment 

thereof up to the date of the grant. 
Bents, and apportionment of rents of real estate up to 

the date of the death. 
Bents and apportionment of rents of leasehold up to 

the date of the grant. 
Leaseholds (less mortgages thereon). 
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Policies of Insurance. 
Ships and shares of ships. 
Deceased's share in a partnership business. 
Proceeds of the sale of real estate contracted to be sold 
by the deceased in his lifetime though contract not 
completed. 
Any personal property over which the deceased has an 
absolute power of appointment under some other will 
or instrument. 
The value of any real estate which^ under the trusts of 
some prior will or other instrument, is directed to be 
sold, but which may not have been sold or conveyed 
to the deceased in his lifetime. 
The present value of any reversionary property (this is 
not compulsory, and may be omitted at the option of 
the executor). 
Heritable bonds in Scotland. 
The above schedule is believed to contain, under one head 
or the other, every description of personal property on which 
the stamp duty attaches, and the total value of such property 
of the testator is what the executor will have to insert in his 
affidavit. But, as differences of opinion appear to prevail as 
to the propriety of including some of these items amongst 
the assets liable to stamp duty, an explanation is added in 
support of their liability. 

Tlie Goodwill of a Businets. 

It has frequently been asserted that the goodwill of 
a business has no value separate and distinct from the 
premises in which it is carried on, and that the value 
of the lease and goodwill go together; this may be so 
with regard to some kinds of businesses, for Instance, a 
publican's; but, on the other hand, that of a pianoforte 
maker, depends more upon the name of the maker than 
the premises, and, consequently, the value of the good- 



was 
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wffl would be a separate item of itself, apart from 
ofbusmess. The fact of a goodwiU being ^pable of v« 
tion, separate and apart from 11^ lease of the premi^ 
euily laid down by Lord EomiUy in Smith .. Everett 
(27 Beavan 448). See also *'CoUyer On Partaiership, 
page 174. 

Crops on the Land. 

Williams, in his treatise on the "Law of Executors," 
i^narks that, " the doctrine of emblements extends not only 
to com and grain of all kinds, but to everything of an 
artificial and annual profit that is produced by labour and 
manurance, as hemp, flax, saffiron, and the like ; melons of 
all kinds ; hops also, as wdl as potatoes." 

In estimating the value of growing crops, the executor 
should endeavour to ascertain, as near as possible, what the 
crops are likely to realise after being harvested, as, whether 
the land belongs to the testator in fee or as life tenant, that 
which he has sowed he may reap, or should he die before the 
harvest his executor may reap for him. 

The next JPreseniation to a Living. 

Although the advowson is part of the real estate and not 
assets liable to be included in the grant for probate, as 
passing to the heir and not the next of kin, the next presenta- 
tion to a living when not vacant is an asset which can be 
sold, and the value thereof should be included in the schedule. 
A rule for arriving at the value, supposing it is not intended 
to seU the next presentation, may be stated as follows : — 
Assume the age of a supposed presentee to be twenty-five, 
value the annual income of the living by the Table No. 1 
appended to the Act 16 and 17 Vic, cap. 51, according to 
that age, and deduct from this the value of the income by 
Table No. 2 appended to the same Act according to the ages of 
the incumbent and the same person for the joint continuance 
of the two lives. For example^ presume the income of the 
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I 

living to be £200 a year, tlie age of the supposed person to 
be presented 25, tbe age of tbe incumbent 7&. 
The value of £200 a year for a life aged. 25 

by the Table No. 1 is ... .[ . . £3,388 
Deduct the value of the £200 a year for the 

joint lives 75 and 25 by Table No. 2 ... 1,015 17 



The result is .. .. .. £2,372 3 

as the value of the next presentation. 



Property on the High Seaa or in Transitu. 

An illustration of this kind of asset may be afforded by 
supposing the testator to be a tea merchant trading with 
Ohina. Any cargo on board of a ship coming to this country 
and consigned to him would be considered property which the 
executor could claim and take possession of by virtue of the 
grant, and therefore should be included in the affidavit of 
value. In Wykoff's case (3 Swa. and Trist., 20), the deceased 
was a foreigner, and died on board of a ship coming to this 
country, having goods in his possession, it was held that the 
stamp duty was payable in respect of those goods ; and so in 
the case of Attorney-General <?. Pratt (L. R., 9 Exch. 140), 
Archdeacon Pratt being resident in India died there in 1871. 
Just before his death he directed his bankers to realise cer- 
tain securities and remit them to Messrs. Coutts in London^ 
In accordance with these instructions the bankers realised 
the securities, and with the proceeds purchased on the 12th 
December, 1871, certain bills of exchange, which they 
despatched by post to Messrs. Coutts and Co. The Arch- 
deacon died on the 28th December, 1871,' and Messrs. Coutts 
and Co. received the bills of exchange in January, 1872. It 
was decided that they were, assets in transitu at the death, 
and taken by the executor virtute officii as debts locally 
situated where the debtors, Messrs. Coutts and Co. were 
foimd to be, viz., in London. 
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Foreign SioekSf FUncby or Bonds, realisable in the open 

Market. 

Where it is indispensable that the purchaser inscribe his 
name personally, or by sending a power of attorney, in the 
books of a foreign country before the purchase can be com- 
pleted and the transfer made, such as in the case of French 
Sentes, the assets will be considered to be out of the jurisdic- 
tion of the Court, but it is not so where the transfer can be 
made and the sale completed in this country, and where the 
executor can go into the open market and dispose of the 
securities from hand to hand. This was clearly laid down in 
the case of the Attorney-General v. Bouwens (4 Mee and 
"Wei. 171). So also scrip for foreign loans, which previous 
to the] decision in the case of Goodwin v. Bobarts and 
another (H. L. Appeal Cases, 1876) was considered to par- 
take of the nature of the loan itself, and to be negotiable or 
not according to the negotiability of the loan in this country, 
is now held by the decision of the judges in the above case 
to be assets in this country, thus finally setting at rest this 
question; and scrip for foreign loans must be treated in 
future as representing money and transferable to bearer. 



Indian Securities, 

The 23rd Vic, cap. 5., describes what is to be included 
under this head, and is as follows : — 

^^ An Act to regulate Probate and Administration with 
respect to certain Indian Government Securities; to repeal 
certain Stamp Duties ; and to extend the operation of the Act 
of the Twenty^second and Twenty-third Tears of Victoria, 
Chapter Thirty^nine^ to Indian Bonds. — 2Zrd March, 1860 : 
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" Whereas at variouB Times the Executive Government of 23 vic, c. s. 
India has raised Moneys for the Public Service by the Issue 
of Government Promissory Notes and by Government Loans 
severally payable in Indian and by various public Notifica- 
tions of the said Government, or Regulations to be made by 
the Secretary of State in Council, the Owners of such Notes 
have been or may be allowed the Privilege of having the 
current Interest thereon made payable in London by Drafts 
payable in India, and the Holders or Owners of Shares or 
Portions of sucli Loans have been or may be allowed the 
Privilege of having the same registered and made transfer- 
able, and the Interest thereon made payable in London : 
And whereas upon the Death of the Holders of Notes as to 
which the said Privilege shall have been claimed Questions 
may arise as to the Place in which the same are properly to 
be deemed Assets of the deceased Owner, and it is for the 
Convenience and Advantage of the Estates of such Persons 
that the same should be deemed Assets in this Country and 
not in Ifidia : And whereas by an Act passed in the Session 
holden in the Fifth and Siitth x ears of the Keign of His late 
Majesty King William the Fourth, Chapter Sixty-four, 
Section Five, the Transfer of any Part of the Territorial 
Debt of the JEad India Company in India in the Books of 
the said Company in Englandy whether upon a Sale thereof 
or otherwise, was made chargeable with a Stamp Duty of 
One Pound Ten Shillings, and it is expedient to repeal so 
much of the said Act as imposes the said Stamp Duty : 
And whereas under the Authority of various Acts of Parlia- 
ment the East India Company were empowered to raise 
Money upon Bonds to be issued under their Common 
Seal, and the said Bonds formerly constituted the Bond 
Debt of the East India Company, and are commonly 
designated East India Bonds : And whereas by an Act 
passed in the Session holden in the Twenty-first and Twenty- 
second Years of the Reign of Her present Majesty, Chapter 
One hundred and six. Section Sixty-seven, all Liabilities of 
the Ead India Company were transferred to the Secre- 
tary of State in Council : And whereas by an Act 
passed in the last Session of Parliament, Chapter Thirty- 
nine, Power was given to the Secretary of State in Council 
to raise Money by Bonds or Debentures or the Creation of a 
Capital Stock or Annuities upon or for the Repayment 
of any Principal Money secured imder the Authority of the 
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23Tic., cap. 6. said Act or of either of the Acts therein recited : And 
whereas it is expedient to extend such Power of raising 
Money to the Repayment of any of the JEasi India Bonds 
aforesaid : Be it therefore enacted by the Queen's most 
Excellent Majesty, by and with the Advice and Consent of 
the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the Authority of the 
same, as follows ; (that is to say), 

Indian " I, AH Indian Government Promissory Notes, and Cer- 

Noteson^* tificates issued or Stock created in lieu thereof, being Assets 

which of a deceased Person, the interest whereon or in respect of 

Interest is which shall be payable in London bv Drafts payable in India, 

L^JaoI ^ ^^ ^'^^^^ ** *^® Decease of the Owner thereof shall have 

and certain heen registered in the Books of the Secretary of State in 

Indian Oo- Council in London, or in the Books of the Governor and 

j^aent Company of the Bank of England, or shall have been enfaced 

Notes, to be ^ India for the Purpose of being so registered before the 

deemed Bona Decease of the Owner thereof, and all Indian Government 

notabilia m Promissory Notes issued with Coupons attached, which under 

such B«gi^tions and Conditions as may be determined from 

Time to Time by the Secretary of State in Council, shall be 

so registered, and all Certificates issued or Stock created in 

lieu thereof, shall be deemed and taken to be Personal Estate 

and Bona notabilia of such deceased Person in England^ and 

Probate or letters of Administration in England, or Confir- 

Probate, &c. xnation granted in Scotland, and scaled with the Seal of the 

Son ^JSl Principal Court of Probate in England, in pursuance of the 

in Scotland Provisions of the " Confirmation and Probate Act, 1858,*^ 

valid, &o. shall be valid and sufficient to constitute the Persons thexeia 

named the legal Personal Bepresentatives of the Deeaaaed 

with respect to such Notes and Moneys as aforesaid. 

Transfers of '^H. So much of the Fifth Section of the said first- 
Territorial recited Act as enacts that every Transfer of any Part (£ the 
^^£n ^^ Territorial Debt in the Books of the East Indian Com- 
Goyemment pu^T i^ Engla»kd, whether upon a sale thereof or otherwise, 
Loana not shall be chargeable with a Stamp Duty of One Pound Ten 
^^^^^ Shillings and no more, is hereby repeded ; and no Trans&r 
^t7. ^ of any Part of the said Territorial Debt or of Indian Govern* 
ment Loans registered and transferable in the Books of tiie 
Secretary of State in Council in London, or in the Books of 
the Gk>vemor and Company of the Bank of England, shali 
be chargeable with any Stamp Duty. 
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" m. Upon or for tlie Repayment of any Principal Money ^^y^^^ 
secnred by the said Bonds^ the Secretary of State in Conned ^der Act 
may at any Time borrow or raise, by all or any of the Modes 22 & 23 Yic.^ 
anmorized by the said recited Act passed in the Session ?• ^|»®f" 
holden ia the Twenty-second and Twenty-third Years of Hex Bepayment or 
present Majesty, Chapter Thirty-nine, all or any Part of the East India 
Prmcipal Money so repaid or to be repaid, and so from Time ^^^^• 
to Time as all or any Part of the Principal Money secured 
by the said Bonds may have been repaid or require to be 
repaid, but the Amount to be charged upon the Bevenues of 
India shall not in any Case exceed the Principal Money 
repaid or required to be repaid ; and the Provisions of thie 
said recited Act with reference to the Creation ci the Capital 
Stock and Annuities created under the Authority of the said 
Act, and with reference to the Issue, Payment, and Transfer 
of the Capital Stock, Annuities, Bonds, and Debentures 
issued under the Authority of the said Act, shall be held to 
be in force and to apply to the Creation, Issue, Payment^ 
and Transfer of the Capital Stock, Annuities, BondB, and 
Debentures created and issued under the Authority of this 
Act/' 

Canaly Railway and other Shares in Public Companies, 

The greater portion of this kind of property is personal 
estate, and has been made so for the greater convenience of 
transfer, but it may be as well to know that some property of 
this description is '^ real estate,'' of which the following are 
a few instances : — 

Leeds Cloth Market, 

Droitwich Canal, 

Aire and Calder Canal, 

Kennet and Avon Canal, 

New River Company, 

and some of the Welsh Railways. 

^AU dividends, interest, rents, and apportionments tliereof up to 

the date of the grant.^^ 

Before the passing of the 33 and 31 Yic, cap. 35, if the 
testator died between one half year and another, or one 
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quarter day and another, the current rent would not go to 
the executor as assets belonging to the estate of the 
deceased, but would pass to the devisee or heir-at-law in its 
entirety, and so with diyidends on stocks and shares, payable 
at fixed periods, if the testator, having a life-interest in 
certain stocks and shares, happened to die between the two 
periods of payment he was not entitled to the proportion of 
the current dividend, but it would belong to the person 
entitled to succeed him. By the terms of the above Act, 
however, rents and dividends are now to be considered along 
with interest on all kinds of property as accruing from day 
to day, and, consequently, the proportion of rents oi freehold 
sad copyhold prcperiy up to ike date of the death, and the 
rents of lea%eholdj as well as dividends and interest, are to be 
apportioned up to the date of the grant. A case bearing on 
this was tried in the Vice Chancellor's Court in January, 
1874, Capron v. Capron (L. R., Eq., vol. xvii., fol. 288). 

Deceased's Share of a Partnership Business. 

It is a very common error for executors to include in the 
value of the assets for probate the gross share belonging to 
the testator in the partnership business, and afterwards apply 
for a return of the probate duty under the 5 and 6 Yic, cap. 
79, sec. 23, in respect of his share of the ;>artnership debts, 
forgetting that the executor of a deceased partner can neither 
sue or be sued as one of the firm, and that all that he is 
entitled to receive is the net amount of the share after the 
surviving partners have struck a balance ; and it must not be 
forgotten that in the assets of the firm should be included the 
value of any real estate belonging thereto, purchased with 
partnership assets, which, by the decision in the case of 
Forbes r. Stevens (L E., 10 Eq., 178), was declared to be 
personal estate unless it is manifest by the deed to be the in- 
tention that each partner should have entire control of his 
undivided share therein. 
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The Proceeds of any Real Estate Contracted to be Sold by the 

Testator in his Lifetime. 

Where the deceased has entered into any contract to sell 
all or any part of his real estate, and should happen to die 
before the contract has been completed, the amount of the 
contract money, although not received until after the death, 
will have to be included among the personal assets, for the 
purchaser can compel the executor or administrator to com- 
plete the contract, and consequently what he receives will be 
money and pass to the vendor's next of kin, should he die 
intestate and not to his heir-at-law. See Attorney-General 
r. Brunning (8 H. L. Cases, 243). 

« 
Any Personal Property over ichich Deceased has any absolute 

Power of Appointment^ Sfc. 

Before the 3rd April, 1860, this was omitted from the 
affidavit of value as a personal asset, butthe 23 Yic, cap. 15, 
declares that property of this description shall be liable to Sections 4 k 5 
stamp duty, and the 4th and 5th sections enact as follows : — 

" IV. The Stamp Duties payable by Law upon Probates oi*^ Vict. c. 15. 
Wills and Letters of Administration with a Will annexed, Estate 
in England and Irelandy and upon Inventories in Scotland, appointed by 
shall be levied and paid in respect of all the Personal or ^^ ^der 
Moveable Estate and Effects which any Person, hereafter fwers to bo 
dying, shall have disposed of, by Will, under any Authority chargeable 
enabling such Person to dispose of the same as he or she shall with Probate 
think fit ; and for the purpose of this Act such Personal or Sutiesr^" ^ 
Moveable Estate and Effects shall be deemed to be the Per- 
sonal or Moveable Estate and Effects of the Person so dying 
in respect of which the Probate of the Will or the Letters of 
Administration with the Will annexed of such Person are or 
is granted, or the Inventory is or is required to be exhibited 
and recorded, as the Case may be ; and such Estate and 
Effects, and ike Yalue thereof, shall accordingly be included 
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reqi^ired 



Probate or Letters of Administratioiiym order to the full and 
proper Stamp Dnty b^ng paid." 

ftobate lad *'Y. The said last-mentioned Duties diall be a Charge or 
pj^lj^ Borden upon the Property in respect of which the same are 
resDecktheiQof so payaU^ and shall be paid thereout by the Trustees or 
to b a Onmers thereof to the Pferaon for the Time being lawfully 

gj^B^^ having or taking the Burden of the Execution of the WOl or 
M.Mvy^*j. Testamentary Instrum^oity or the Administration or Mani^e- 
ment of the Personal or Moveable Estate and Effects of tiie 
Deceased, for the Benefit of the Persons entitled to the Per- 
sonal or Moveable Estate and Effects of the Deceased." 



The Value of any Real Estate vhieh under some prior Will 
or Instrument has been directed to be Sold. 

Where the testator is entitled to the proceeds of some real 
estate directed to be sold under the trusts of some prior will 
or deed, but dies before the sale has taken place, it is con- 
sideredy under the decisions in the cases of Attorney-General 
r. Brunning (8 H. L. Cases, 243), and Attorney-General 
V. Lomas (L. B., 9 Ex., 29), that the estate is converted in 
equity, and that the same posses to the executor as peroonal 
estate. 

The Value of any Bevernonary Property. 

The law does not compel the executor to include the vahie 
of any reversionary property among the assets until it fiftOs 
into possession, but should he do so the present value can 
easily be obtained by deducting the value of the income, 
according to the age of the life tenant (by taUeNo. 1 anneriri 
to the 16 and 17 Vic, cap. 51), from the capital sum, and the 
remainder will be the value required. In the events however, 
of his omitting to include the value of the reversionary 
pzoperty in the original gxant, he must, on thatproperfy fiJl- 
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ing into possession, add to the original assets, in conndering 
tlie su£Bi2iency of the probate stamp the fall amount he will 
then receive^ and not the valae to be estimatsd at the date of 
the original grant (see the decision in the case of Lord «• 
Colvin, L. Bi., 3 Eq., 737), and should the total amount exceed 
the limit of value for which his original stamp was obtained 
he must pay the additional stamp duty necessary. 



Seritable Bonds in Scotland. 

Formerly, property of this description was excluded from 
the schedule of assets for the payment of inventory duty in 
Scotland, but the 23 Yic, cap« 15, placed them on the same 
footing as mortgages in this country, and made them liable to 
stamp duty. The 6th section of this Act declares as 
follows : — 

" VI, Money secured oa Heritable Property in Scotland^ |? ^'* ^' ^^* 
and Money secured by Scotch Bonds in favour of Heirs aud secured on 
Assignees, excluding Executors, shall, for the Purposes of this Heritable 
Act, be held and interpreted to be Moveable Property, and ^^HeritebL^ 
shall be included in any Inventory to be exhibited and Bonds in 
recorded in any Commissary Court in Scotland of the Estate Scotland to 
imd Eflfects of any Person deceased entitled thereto, and in ^vj^^ff' 
England and Ireland respectively shall be deemed to be Probate and 
Estate and Effects for or in respect whereof any Probate of Will Inventory 
or Letters of Administration shall be granted ; and every ^^^^^ 
such Inventory, Probate, and Letters of Administration shall 
be chargeable with Stamp Duty in respect of such Moveable 
Property ; and such Property, and the Value thereof, shall be 
included in any such Affidavit as aforesaid made on applying 
for Probate or Letters of Administration in respect thereof in 
England or Ireland,** 

Where a testator or intestate is a legatee under a will, 
and is at the same time indebted to the deceased from whom 
he: takes the legacy, the executor or administrator will only 
receive the balance of such bequest after the deduction of the 
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debty and this balance is all that he need insert in the 
schedule of his assets. 

Property in the Isle of Man and the Channel Islands is 
not subject to the jurisdiction of the English Courts. Wills 
of common soldiers who shall be slain or die in Her Majesty's 
Service (which includes all below the rank of a sergeant) 
being exempt from duty, on the grant of probate or letters 
of administration being obtained, no stamp will have to be 
impressed thereon. 

An executor need only prove the will of a foreigner or of 
a person dying in 'this country having a foreign domicile, in 
order to obtain possession of any property situate here, for as 
to the distribution of his assets, that will be governed by law of 
the land of which he was a native. In the case of De Capdevielle 
(2 Hurlst & Colt 985), tried before Y . C. Malins, it having been 
decided that the domicile of the testator was French, his 
property was divided by the Judge of the Court in France 
according to the law of that country, although it was necessary 
to prove the will here for the executor to obtain possession of 
the assets in this country belonging to the deceased, 

A Table of Stamp Duties on Grants of Probate. 



^here the Estate and Effects shall be— 



Above the value of 20/. 

100/. 

200/. 

300/. 

450/. 

600/. 

800/. 
1,000/. 
1,500/. 
2,000/. 
3,000/. 
4,000/. 
5,000/. 
6,000/. 
7,000/. 



and under... 
and under... 
and under... 
and under... 
and under... 
and under... 
and under... 
and under... 
and under... 
and under... 
and under... 
and under... 
and under... 
and under. •• 
and imder... 



100/... 

200/... 

300/... 

450/... 

600/... 

800/... 
1,000/... 
1,500/... 
2,000/... 
3,000/... 
4,000/... 
5,000/... 
6,000/... 
7,000/... 
8,000/... 



Testate 



Exempt 
2 
5 
8 
11 
15 
22 
30 
40 
50 
60 
80 
100 
120 
140 



CHAPTER n. 



61 



Stamp Dotibs on Grants of Pbobate — continued. 



"Vfhsn the Estate and Effects shall 



8,000 

9,000 

10,000 

12,000 

14,000 

16,000 

18,000 

20,000 

26,000 

30,000 

35,000 

40,000 

45,000 

60,000 

60,000 

70,000 

80,000 

90,000 

100,000 

120,000 

140,000 

160,000 

180,000 

200,000 

260,000 

300,000 

360,000 

400,000 

500,000 

600,000 

700,000 

800,000 

900,000 

1,000,000 



and under... 
and under... 
and under... 
and under... 
and under... 
and under... 
and under... 
and under... 
and imder... 
and under... 
and under... 
and under... 
and under... 
and under... 
and under... 
and under... 
and under... 
and under... 
and under... 
and under... 
and under... 
and under... 
and under... 
and under... 
and under... 
and under... 
and under... 
and under... 
and under... 
and under... 
and under... 
and under... 
and under... 



9,000?... 

10,000/,.. 

12,000/... 

14,000/... 

16,000/... 

18,000/... 

20,000/... 

25,000/... 

30,000/... 

35,000/... 

40,000/... 

45,000/... 

50,000/... 

60,000/... 

70,000/... 

80,000/... 

90,000/.. 
100,000/... 
120,000/... 
140,000/... 
160,000/... 
180,000/.,. 
200.000/... 
250,000/... 
300,000/... 
350,000/... 
400,000/... 
500,000/... 
600,000/... 
700,000/... 
800,000/,.. 
900,000/... 
1,000,000/... 
for every ") 



, and upwards _„ j 

100,000/. and any fractional part > 
of 100,000/. j 



Testate. 
£ 

160 

180 

200 

220 

260 

280 

310 

360 

400 

450 

525 

600 

675 

750 

900 

1,050 

1,200 

1,360 

1,500 

1,800 

2,100 

2,400 

2,700 

3,000 

3,760 

4,500 

5,250 

6,000 

7,500 

9,000 

10,500 

12,000 

13,600 

1,600 



Exemptions. 
Probate of Will and Letters of Administration of the Effects 
of any common Seaman, Marine, or Soldier, who shall be 
slain or die in Her Majesty's Service. 



OK PSOT[K« WILLS. 

Hsraig obtained, by means of such a adiednle as that 
preTioBsly given, a Tongh estimate of the value of the per- 
sonal property of the deceased, the next step to be taken by 
the executor is to proceed to obtain tbe^grant of the probate 
of the will with the Seal of the Court attached. During the 
codstence of the old Probate Court at Doctors Commons, 
proving a will was a serious undertaking, and one that could 
not be and was not allowed to be undertaken without the aid 
of a proctor, but since the passing of the 20 and 21 Yic, cap. 
77, all this has been abolished, and the practice of the 
Probate Court, now the " Probate, Divorce and Admiralty 
Division of the High Court of Justice," has been thrown 
open to proctors and solicitors alike, and the mode of pro- 
cedure so simplified that with very little aid an executor may 
obtain probate without much difficulty or inconvenience. 

A will may be proved in London at the Principal Kegistry 
in the Probate Office at Somerset House in the Strand, or at 
the district registry nearest to the deceased person's place of 
residence, and in order to assist the executor in ascertaining 
which of the district registries ho should apply to, I annex 
a list of all the registries in the kingdom. 



DiSTKicrs AND Places op District Eeoistries through- 
out Englaijd and Wales. 



Districts. 



County of Northumberland (a) 



••• 



County of Durham 

Counties of Cumberland and Westmoreland.. . 



••■ 



Places of District 
Registries. 



Newcastle-on- 

Tyne 
Durham 
Carlisle 
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es 



Districti. 



West Biding of the County of York 

Korth Biding ditto *! 

East Biding, ditto (&) including the City of > 

York and Ainsty ... ... .• ) 

Oounty of Lancaster, except the Hundred of 

SalJUird and West Derby and the City of 

Manchester 
City of Manchester and Hundred of Salford 
Hundred of West Derby in Lancashire 

County of Chester (c) 

Counties of Carnarvon and Anglesea 
Counties of Flint, Denbigh and Merioneth 
County of Derby 

County of Nottingham (c?) 

Counties of Leicester and Butland ... 

County of Lincohi {e) 

Counties of Salop and Montgomery 
Northern Division of Northampton, and 

Counties of Huntingdon and Cambridge (/) 
County of Norfolk (g). 
Eastern Division of the County of Suffolk 

and North Division of the County of 



Plaoea of DUtxiot 
Begiitiies. 



Western Division of the County of Suffolk 

Coimty of Bedford and Southern Division of 
Northamptonshire, {h) 

County of Warwick (t) 

County of Stafford (k) 

Counties of Badnor, Brecknock, and Hereford 

Counties of Cardigan, Carmarthen (/), and 
Pembroke (m) with the Deaneries of East 
and West Gower in the County of Gla- 
morgan. 



Wakefield 

York 

Lancaster 



Manchester 

Liverpool 

Chester 

Bangor 

St. Asaph 

Derby 

Nottingham 

Leicester 

Lincoln 

Shrewsbury 

Peterb'rough 

Norwich 
Ipswich 



Bury St. Ed- 
munds. 
Northampton 

Birmingham 
Lichfield 
Hereford 
Carmarthen 



(a) Inclading the Towns and Conn- 
ties of Newcastle-on-Tyne and Berwick- 
upon-Tweed. 

^) Inclading the Town and Connty 
of JiUngston-on-HiiIl. 

(e) Biclnding the City of Chester. 

id) InclndiDg theTownof Nottingham. 

\e) Including the City of Lincoln. 



(/) Indnding the Univeraity of C«im- 
hridge. 

(g) Inclndirg the City of Norwich. 

!h) Including the Tn. of Northampton 
i) Indndisg the Cit of Coventry. 
k) Including the Cit of Lichtiold. 
Z) Including the Town of Carmarfchesu 
m) Including the Town of Har^ord- 
west 
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Diatriets. 



Flmoee of DiBtrict 



Oounties of Glamorgan (with the exception of 
the Deaneries of East and West Gower) 
and Monmouth. 

Connty of Worcester (n) ... 

Gonnty of Gloucester (o), except the present 
Bristol County Court District 

Bristol and Bath present County Court 
Districts 

Counties of Oxford (p), Berks, Bucks 

Eastern Division of the County of Somerset, 
Except the present Bath County Court 
District, and the part in 'Somersetshire of 
the present Bristol County Court District 

Western Division of the County of Somerset 

County of Devon ($') 

County of Cornwall ... 

County of Wilts 

County of Dorset (r)... 

County of Hants («) 

Eastern Division of the County of Sussex (t) 

Western Division of the County of Sussex... 

East Division of the County of Kent (w) ... 



Llandaff 



Worcester 
Gloucester 

Bristol 

Oxford 
Wells 



Taunton 

Exeter 

Bodmin 

Salisbury 

Blandford 

Winchester 

Lewes 

Chichester 

Canterbury 



The Divisions of Counties referred to in the Schedule are 
the Divisions of the same Counties described for Election Pur- 
poses in the Act of the second and third years of King^ 
William the Fourth, Chapter sixty-four, and the cities and 
towns herein referred to are to be taken to include the 
counties of such cities and towns as are counties of them- 
selves. 



(n) Including the City of Worcester. 

(o) Including the City of Gloucester. 

(p) Including the University of Ox- 
ford. 

(q) Including the City of Exeter. 

Ir) Including the Town of Poole. 

{$) Including the Town of Southamp- 
ton and Isle of Wight. 



{t) Licluding such of the Cinque Ports 
and their Dependencies as are locally 
situate in the County of Sussex. 

(u) Including the City of Canterbury 
and such of the Cinque Ports and their 
Dependencies as are locally situate in 
the County of Kent. 
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It need only be added that Bhonld an executor decide npon 
proidng the will himself without legal assistance, he can do so 
on application to the Personal Enquiry Office at the Principal 
Segistry at Somerset House. 

Haviug decided in which registry he will prove the will 
{district or principal)^ the next proceeding on tbe part of the 
executor will be to fill up the proper forms of affidavit, 
examples of which are appended, one for the Court and one 
for the Inland Bevenue Office, care being taken should 
there be any leasehold property (or leasehold property 
mortgaged), to select those which apply to the cases of that 
description. 

The affidavit must be sworn before a Commissioner of the 
High Court of Justice, or at the Probate Office itself. The 
proving the will takes from four to five days, and the fees 
payable, which depend upon the amount of the property 
and the length of the will, are regulated by a Government 
table, and are payable by means of stamps only, which can 
be obtained of the officials at the Begistry. Should the 
deceased die possessed of property in Scotland and Ireland 
as well as in England, the executor may, if he pleases, 
include the value of the entire property, English, Scotch and 
Irish, in the one grant of probate, but should that grant 
be taken out originally in the Probate Court in Ireland, the 
executor will not be able to obtain possession of the English 
assets until he has had the Seal of the English Court affixed to 
the grant, and in order to obtain this it will be necessary for 
him to apply to the Probate Branch of the Inland Bevenue 
Department at Somerset House, to obtain a certificate for the 
Probate Court before the Begistrar will direct the Seal of the 
Court to be annexed. To obtain this certificate the executor 
must present a composite schedule of the property, which 
he can obtain from the Begistrar of the district in which 
the original grant was taken out. A form of this schedule 
is annexed; and it must be sworn to before a Commissioner 
of the High Court of Justice. 

E 
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PBOBATS OOMFOaiTS aCHBDULB OF PBOPBBTT. 
IN BBB ]CAJSSTY*S OOUET OF PBOBA.TE IN IRELAND 



ThS DlflOOUOT BSOZBTXT ov 



In Oe Gooi$ of 



.] 



of the Ezeoutors xiamed in the last Will and Testament of 

late of 
in tha Coontj of deceased, who died on th» 

da^ of one thousand eight hundred and 

domiciled in Ireland, make Oath and say that the said deceased, at 
the tinte of his death had a fixed place of abode within the said District, to wit, at 

in the Goonty of and that I hare 

made diligent aeaich and due inquiry after and in respect of the personal Bstato and 
EfRscts of the said deceased, in order to ascertain the fall amount and valne thereof ; 
and that, according to the best of knowledge, information, and belief, the 

whole of the Groods and Chattels, Rights and Credits, of which said deceased died pos- 
sessed, or to which he was entitled, and of the personal and movable Estate and Elncts 
which the deceased has disposed of by his Will aforesaid, nnder an anthori^ enabling 
him to dispose of the same as he should think fit— consisting of the Property, Moneys, 
SecnritieB. Matters, and things specified in the Accounts Number 1, 2, and 3, annexed 
to this AmdaTit, are under the yalue of 

Pounds 
exdnsiTe of what said deceased may haye been poon e o ne d of, 
or entitled to, as a Trustee for any other person or i)ersons, and not beneficially, and 
without deducting anything on account of the Debts due and owing from said deouwed, 
and that according to the knowledge, information, and belief of deponent said 

de oeaaed was not possessed of or entitled to any other personal Estate and Effects at the 
time of death in Oreat Britain and irelano, that tha nroper^ set forth in 

fiohadnle Number 1, hereto annexed, and amonntiTig to the sum of 

is in Ireland ; that the 
prqpexty set forth in Schedule Number 3, hereto annexed, and amounting to the sum 
of is in 

England; and that the property set forth in the Schedule Number 3, hereto annered, 
and amounting to the sum of . 
is in Scotland. 

8wor» h th4 said 
onike dajf of 1B7 , htforo «•«« at 

andJknum 



9 CMtffs <Aa< tJk4 ahovo is the AFFIDAVIT of 

«rMfitMlifaM,asiM«ifM<lZ«^MrBr^ > oti «*• aj ^i i t rt is s •/ 

dfefoMdt a«i ikai 

tfteMNMM miMKk<i<ofA«Jiira«fiUrfq^,<«a«l»rop«r QgUsr for admim thr i n§ 

iko ntaal (kikfor iU imo AimimHraUoH <ftho BtM$ md Sfteti ofnodoeouMi. 

IhUi dag of 187 

JDMrietBifMrsr. 
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ACCOUNT No, 1, 
OF THE FEBSONAL SSTATB AND EFFECTS OF THE LATE 



In Ireland, 



HoaBehold Goods, Linen, Wearing Apparel, Books, Plate, Jewels, Ac. 

[Suppoted vaUu to he ineerUd in column, according to the beet of 
adminietrator's belief.} 



Property in the Stocks, or Funds, transferable at the Bank. 

iThe Amount ofStoeke {if any) to he valued at the price 
qfike day, and their nature deecribed, and the value 
to be brought into the column, the intereet due thereon 
to be ineerted eeparately, and calculated to the time of 
making the affidavit.} 



PBIGE 

OF 
STOCKS 



Leasehold Property. 

[If the Deceased held any Leaeeefor years determinable, state the 
number of years* purpose the Profit Bents are supposed to be 
worth f and bring the value of su<A into the column, inserting 
arrears due at the time of death, and all Rents received or due 
tinee thai period to the present time in a separate line.} 



Property in Public Companies. 
{.J^any, describe the particulars and bring the value {caletdated 
at the price /if the day) into the column, inserting the interest 
separately, and calculating the same to the present time. In- 
surances come under this head,} 



Money out on Mortgage, and other Secorities. 

[Such as Bonds, Mortgages, Bills, Notes, or other securities for 
Money, bringing the amount of the entire into the column, 
inserting the interest separately, and ealeulating the same to 
the present time.} 

Stock in Trade, Farming Stock, and Implements of Husbandry. 
[Supposed value {if any) to be brought into the eolumm.} 

Other Personal Property not comprised under the foregoing heads . 

\Suds as Cash, Arreare cf Bent, 4^., supposed amount to be 
brought into the column.} 

Carried forward ... i 



s. 



d. 



ACCOUNT No, 2, 
OF THE PERSONAL ESTATE AND EFFECTS OF THE LATE 



In England, 



Brought forward ... 


t 


s, 

t 


d. 


ACCOUNT No, 8, 

OF THE FEBSONAL ESTATE AND EFFECTS OF THE LATE 

In Scotland, 


1 






Total 
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dVMoy, coMFCsrrs xweduzk of TMonarr. 

DT MKK MAJlSrrS COUXT OF PB.DBATE r? JSMLkSD. 



Jhaam Bi a iw i i o» 



cf intbe 

t <m order to the dns adnmiitnticn of Ukb pwnonal 



^■jadnfteaor 

late of 
of Pwjpiimil. Tiiliwilitfi. 

wbo died OB the dar of One thonmid eigbt 

luuidicdanl d^^mici'^i is IreSsfd^, nakB Oath and ai^^ that the «id 

DMeaaej,atthet.'mtofh deaUv, hada fixed pUceof abode,to wxt»at 

in atx CocnXT of and fhal I lia>T6 

Bcade dflifCDt searrfa utd dse en^TiiTy a^ier ar 1 is respect of the penonal Satste and 
Eflects -yi the ea:l Deceasei. in . fier to aacenjur:. the foil amcont and Talne thereof; 
and that %ccct±.zls^ to tLe !:€<: of kzicwlcrli:^, inf -ncati-^n. and belief, the whole 

of the G -o-tds and Chattels. R rb» a-:d Credits^ cf wLi:h sai«i Deceased died poeiicenert, 
or to vhich be wm^ eimi'.ed — cocsi^ting^ cf the Prt-pcrCdes, Mcneya» S e e m iti ea, Mattera. 
and Khin^ speciSed in the Accconts Namher 1, 1 and ^ annexed to thiB Affioarikk axe 
■nder the vahae cf 

Ftvnda 
cxchuiTe of what said Deeeased mar hare beenpoeaaeMdof, 
or entitled to, an a Trvatee for any ether p^r><~^ cr persi-'na. aind net tencnciallj, and 
witfaoat deduct!::? anjthing^ en acc-iiT:s cf the Debta dne and cwmg-from aaki Deceased, 
and that acccrdine to my^knoirled^, inf rmaujn, and belief, said Deceaeed was not 
franeseesed '-f or entitled to any ether pers.-na! Estate and FCects at the time of 
death in Great Britain and In»lan<l. that the pxcperQ' set forth in Scbednle Nnmber 1, 
hereto annexed, and amcontini; \o the am; cf 

is in Ireland ; that the Prcpercv set (crth in S<:±ednle Xamber t, hereto annexed, and 
amonntini? to the ram of 

is in £n^.and ; and that the Property set forth in the Schedale 2(amher S, hereto 
annexed, and amounting to the aom of 
is in Scotland 



mmdikmam 



1 OElfilh ttaCiJU aftssa m tt« ATFIDAriTqf 



U a* Jmrmi Ofn^, t> tie prmptr OfUerfmr s fc iiai it in a f <!« 
OdSkfmrikB4m»Aimimgtnii»m^fk*SitUUn4Sfttia^A»^ 
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ACCOUNT No. 1, 
OP THE PBESONAL ESTATE AND BPPBOTS OP THE LATE 



J» Jr«2M4. 



Honaehold Goods, Linen, Wearing Apparel, Books, Plate, Jewels, ftc. 

fiSHPpoMi voUmm to be iiuerted in cohtmn, aeoordiag to the beet of 
adminietrator'e belief. ] 



Property in the Stocks or Pands, transferable at the Bank. 

£The amount of Stoeke (if any) to be valued at the 
price of the dag, and their nature detoribedf and the 
value to be brought into the column, the intere»t due 
thereon to be inaerted eeparatelg, and calculated to the 
time of making the affidavit.'] 



PiaCE 

OP 

STOCKS. 



Leasehold Property. 

[^If the deceaeei held ang leatee for geare determinable^ ttate the 
numiter ofgearif purcha$e the profit rente are euppoutd to be 
worth and bring thu value of euch into the column, ineeriing 
arrears due at the Ume of death and all Bents received or due 
einee that period to the preeent time in a separate line."] 



Property in Public Oompanies. 

IJfang, deecribe the particulars and bring the value (calculated at 
the price of the dag) into the column, inserting the interest eepa- 
raielg, and calculating the same to the present time. Jneuranees 
come under tkie head.\ 

Money oat on Mortgage and other Securities. 

[Such as Bonds, Mortgages, Bills, Notes, or other securities for 
Moneg, bringing the amount of the entire into the column, insert- 
ing the intereet separately, atuL calculating the same to the present 

time."} 



Stock in Trade, Parming Stock, and Implements of Husbandry. 
^Suppoeed value (if any) to be brought into the column.] 



Other Personal Property not comprised under the foregoing heads. 

ISueh ae Caeh, Arrears qf Bent, if e., supposed amount to be brought 
into the eoluntn.] 

Carried forward ... £ 



I 



«. 



ACCOUNT No. 2, 
OP THE PERSONAL ESTATE AND BPPBOTS OP THE LATE 



In England. 



Brought forward . . . 



ACCOUNT No. S, 

OP THE FEBSONAL ESTATE AND EPPECTS OP THE LATE 

Jn Scotland. 



Total 



£ 
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But should lie require the Scotch Seal of Confirmation to 
be attached to the original grant, his course will be to apply 
to the Conunissary Clerk in Edinburgh, in accordance with the 
terms of the 14th Section, 21 and 22 Yic, cap. 56, which are 
as follows : — 

Section u. Section 14. — '^ From and after the date aforesaid, when any 

^^ **ifi^ ^^^ ' probate or letters of administration to be granted by the 
Court of Probate in England to the executor or administrator 
of a person who shall be therein, or by any note or memo- 
randum written thereon signed by the proper ofEcer, stated to 
have died domiciled in England, or by the Court of Probate 
in Ireland, to the executor or administrator of a person who 
shall in like manner be stated to have died domiciled in 
Ireland, shall be produced in the Commissary Court of the 
County of Edinburgh, and a copy thereof deposited with 
the Commissary Clerk of the said Court, the Commissary 
Clerk shall write, or endorse on the back or face of such grant, 
a certificate in the form as near as may be of the Schedule (F) 
hereunto annexed, and such probate or letters of administra- 
tion being duly stamped shall be of the like force and eflfect 
and have the same operation in Scotland as if a confirmation 
had been granted by the said Court. 



SCHEDULE F. 

I, A. B., Commissary Clerk (or Commissary Clerk depute), of the Cotmty of 
Edinburgh, hereby certify that this grant of Probate has (or these Letters of 
Administration have) been produced in the Commissary Court of the said County, 
and that a Copy thereof has been deposited with me." 



A few of the rules and instructions, published by the 
authority of the Court of Probate, necessary to be observed, are 
here annexed, along with the forms of affidavits to be used in 
applying for the grant of probate of a will or letters of 
administration of an intestate's estate in the Principal and 
District Begistries. 



CHAPTER n. 71 



PEINCIPAL EEGISTRY. 



Non-Contentious Business. 



The following Bules^ Orders, aod Instructions in respect of 
non-contentious business shall take effect on and after theUst 
day of September, 1862 It- 

Ifon-contentious Business shall include all oommon form 
business as defined by the * Court of Probate Act, 1857,'^ and 
ihe warning of Caveats. 

" 1. Application for Probate or Letters of Administration 
may be maide at the Principal Registry in all cases. 

*^2, Such applications may be made through a proctor, 
solicitor, or attorney, or in person by executors and parties 
entitled to grants of administration; but these latter applica- 
tions will not be received by letter, nor through the medium 
of any agent. 

" 3. The Registrars are not to allow Probate or Letters of 
Administration to issue imtil all the inquiries which they may 
see fit to institute have been answered to their satisfaction. 
The Registrars are, notwithstanding, to afford as great facility 
for the obtaining grants of Probate or Administration as is 
consistent with a due regard to the prevention of error or 
fraud." 



AS TO PBOBATE OF WILLS AND CODICILS AND LETTERS OP 
ADMINISTRATION WITH THE WILL OR [wiLL AND CODiaLs] 
ANNEXED, V^HEEE THE WILLS AND CODICILS ARE DATED 
AFTER SlST DECEMBER, 1837. 

Execution of a Will, 

*' 4. If there be no attestation clause to a Will or Codicil Boles of 
presented for Probate, or if the attestation clause thereto be ^o^^ 
insufficient, the Registrars must require an affidavit from at 



72 ON PROVING WILLS. 

Bulee of least one of tlie snbscribmg witnesses, if they or either of 
Ooart them be living, to prove that the provisions of 1 Vict. c. 26, 

sect. 9, and 15 Vict. c. 24, in reference to the execution were 
in fact complied with. 

^' 4a. The practice of registering affidavits shall be dis- 
continued, and, in lieu thereof, a note signed by a Registrar 
shall be inserted on the engrossed copy Will or Codicil an- 
nexed to the Probate or Letters of Administration, and 
registered, to the effect that affidavits of due execution, of 
domicil, or as the case may be, have been filed : Provided, 
that in cases presenting difficulty the affidavits themselves 
may still be registered by direction of a Registrar. 

" 5. If on perusing the affidavits of both the subscribing 
witnesses it appear that the requirements of the statute were 
not complied with, the Registrars must refuse Probate. 

" 6. If on perusing the affidavit or affidavits setting forth 
the facts of the case, it appear doubtful whether the Will or 
Codicil has been duly executed, the Registrars may require 
the parties to bring the matter before the Judge on motion. 

** 7. If both the subscribing witnesses are dead, or if from 
other circumstances no affidavit can be obtained from either 
of them, resort must be had to other persons (if any) who may 
have been present at the execution of the Will or Codicil ; but if 
no affidavit of any such other person can be obtained, evidence 
on affidavit must be procured of that fact and of the hand- 
writing of the deceased and the subscribing witnesses, and 
also of any circumstances which may raise a presumption in 
favour of the due execution." 



Interlineations and Alterations. 

'' 8. Interlineations and alterations are invalid unless they 
existed in the Will at the time of its execution, or, if made 
afterwards, unless they have been executed and attested in 
the mode required by the statute, or unless they have been 
rendered valid by the re-execution of the Will, or by the sub- 
sequent execution of a Codicil thereto. 

" 9. When interlineations or alterations appear in the Will 
(unless duly executed, or recited in, or otherwise identified by, 
the attestation clause), an affidavit or affidavits in proof of 
their having existed in the Will before its execution must be 
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* 

filed, except when the alterations are merely verbal, or when bhIm of 
they are of but small importance and are evidenced by the Court, 
initials of the attesting witnesses." 



Erasures and Obliteratiom. 

*' 10. Erasures and obliterations are not to prevail imless 
proved to have existed in the Will at the time of its execution, 
or unless the alterations therebv effected in the Will are duly 
executed and attested, or unless they have been rendered 
valid by the re-execution of the Will, or by the subsequent 
execution of a Codicil thereto. If no satisfactory evidence 
can be adduced as to the time when such erasures and oblite- 
rations were made, and the words erased or obliterated be not 
entirely effaced, but can upon inspection of the paper be 
ascertsuned, they must form part of the Probate. 

** 11. In every case of words having been erased or oblite- 
rated which might have been of importance, an a£Bidavit must 
be required." 



Deeds f 8fc. referred to in a Will or Codicil. 

" 12. If a Will contain a reference to any deed, paper, 
memorandum, or other document, of such a nature as to raise 
a question whether it ought or ought not to form a constituent 
part of the Will, the production of such deed, paper, memo- 
randum, or other document must be required, with a view to 
ascertain whether it be entitled to Probate ; and if not pro- 
duced, its non-production must be accounted for. 

'^ 13. No deed, paper, memorandum, or other document can 
form part of a Will unless it was in existence at the time when 
the Will was executed.'* 



Appearance of the Paper. 

^* 14. If there are any vestiges of sealing-wax or wafers or 
other marks upon the testamentary papers, leading to the 
inference that a paper, memorandum, or other document has 
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Roles of been aimezed or attached to tiie same, they most be satisf ao- 
CamL toiily acconnted for, or the prodactioii of sach paper, memo- 

Tandmn, or other document mnst be leciniied; and^ if not 
produced^ its non-prodnction most be accounted for." 

Married Woman's Will. 

'^15. In granting Probate of a married woman's Will 
made by yirtae of a power or Administration with such Will 
annexed, the power under which the Will purports to have 
been made must be specified in the grant." 



Codicih. 

'' 16. The above rules and orders respecting Wills apply 
equally to Codicils." 



AS TO LETTERS OF ADMINISTRATION. 

Notice to other Next of Kin, 

" 28. Where Administration is applied for by one or some of 
the next of kin only, there being another or other next of kin 
equally entitled thereto, the Registrars may require proof by 
affidavit or statutory declaration that notice of such application 
has been given to such other next of kin." 

Limited Administrations. 

'' 29. Limited Administrations are not to be granted unless 
every person entitled to the general grant has consented or 
renounced, or has been cited and fsuled to appear, except 
under the direction of the Judge. 

" 30. No person entitled to a general Grant of Administra- 
tion of the personal estate and effects of the deceased, will be 
permitted to take a Hmited grant, except under the direction 
of the Judge." 

Administrations under Section 73. 
*'31. Whenever the Court under Section 73 appoints an 
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adininifltrator other than the person who prior to the ** Court of Buiet of 
Probate Act, 1857," would have been entitled to the grant, Court. 
the same is to be made plainly to appear in the oath of the 
administrator, in the Letters of Administration, and in the 
Administration Bond/' 



Grants to an Attormy. 

''32. In the case of a person residing out of England, 
Administration, or Administration with the Will annexed, may 
be granted to his attorney, acting under a power of attorney. ' 



Grants of Administration to Guardians. 

^^ 33. Ghrants of Administration may be made to guardians 
of minors and infants for their use and benefit, and elections 
by minors of their next of kin or next friend, as the case may 
be, will be required ; but proxies accepting such guardianships 
and assignments of guardians to minors will be dispensed 
with. 

** 34. In cases of infants {i.e. tmder the age of seven years) 
not haying a testamentary guardian, or a guardian appointed 
by the High Court of Chanceiy, a guardian must be assigned 
by order of the Judge or of one of the Registrars; the 
Registrar's order is to be founded on an afSdayit showing 
that the proposed guardian is either de facto next of kin of 
the infants, or that their next of kin de facto has renounced 
his or her right to the guardianship, and is consenting to the 
assignment of the proposed guardian, and that such proposed 
guardian is ready to undertake the guardianship. 

"35. Where there are both minors and infants, the 
guardian elected by the minors may act for the infants 
without being specially assigned to them by order of the 
Judge or a Registrar, provided that the object in view is to 
take a grant. If the object be to renounce a grant, the 
guardian must be specially assigned to the infants by order 
of the Judge or of a Registrar. 

*' 36. In all cases where Ghrants of Administration are to 
be made for the use and benefit of minors or infants, the 
administrators are to exhibit a declaration on oath of the 
personal estate and effects of the deceased, except when the 
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Bnles of effects are sworn under the value of twenty pounds, or when 
^^^Miit. the administrators are the guardians appointed by the High 

Court of Chancery, or other competent Court, or are the 
testamentary guardians of the minors or infiuits.'' 



Administrator's Oath. 

'^37. The oath of administrators, and of administrators 
with the Will, is to be so worded as to clear off all persons 
haying a prior right to the grant, and the grant is to show 
on the face of it how the prior interests haye been cleared 
off, and the oath is to set forth, when the fact is so, that the 
party applying is the only next of kin, or one of the next of 
kin, of the deceased. In all Administrations of a special 
character the recitals in the oath and in the Letters of 
Administration must be framed in accordance with the facts 
of the case." 



Administration Bonds. 

^^ 38. Administration Bonds are to be attested by an officer 
of the Principal Registry, by a District Begistrar, or by a 
Commissioner or other person now or hereafter to be autho- 
rized to administer oaths under 20 & 21 Yict. c. 77, and 
21 & 22 Yict. c. 95, but in no case are they to be attested by 
the proctor, solicitor, attorney, or agent of the party who 
executes them. The signature of the administrator or 
administratrix to such Bonds, if not taken in the Principal 
Kegistry, must be attested by the same person who 
administers the oath to such administrator or adminis- 
tratrix. 

" 39. In all cases of limited or special Administration two 
sureties are to be required to the Administration Bond (unless 
the administrator be the husband of the deceased or his repie- 
sentatiye, in which case but one surety will be required), and 
the Bond is to be giyen in double the amount of the property 
to be placed in the possession of or dealt with by the adminis- 
trator by means of the grant. The alleged yalue of such 
property is to be yerified by affidayit if required. 

'* 40. The Administration Bond is in all cases of limited 
or Special Administrations^ to be prepared in the Begistry. 
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" 41. The Eegistrars are to take care (as far as possible) ^^ *** 
that the sureties to Administration Bonds are responsible 
persons." 

Justification of Sureties. 

'* 42. When any person takes Letters of Administration in 
default of the appearance of persons cited, but not personally 
served, with the citation, and when any person takes Letters 
of Administration for the use and benefit of a lunatic or person 
of unsound mind, unless he be a Committee appointed by the 
Court of Chancery, a declaration of the personal estate and 
effects of the deceased must be filed in the Begistry, and the 
sureties to the Administration Bond must justify." 



GENERAL RULES AND ORDERS FOR THE REGISTRARS OF THE 

PRINCIPAL REGISTRY. 

Time of issuing Grant. 

" 43. No Probate or Letters of Administration, with the 
Will annexed, shall issue until after the lapse of seyen days 
from the death of the deceased, unless under the direction of 
the Judge, or by order of two of the Begistrars. 

^* 44. No Letters of Administration shall issue until after 
the lapse of fourteen days from the death of the deceased, 
imless under the direction of the Judge, or by order of two of 
the Begistrars. 

" 45. In every case where Probate or Administration is, for 
the first time, applied for after the lapse of three years from 
the death of the deceased| the reason of the delay is to 
be certified to the Begistrars. Should the certificate be 
' unsatisfactory the Begistrars are to require such proof of the 
alleged cause of delay as they may see fit." 

Filling up Grants. 

'' "46. All Probates or Letters of Administration issued 
from the Principal Begistry are to be filled up there." 
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Saks of Oaik of Ezeation and AdminUtraion. 

Court. 

^47. The usual oath of administiatorB, as well as that of 
execntora and administratore with the Will^ is tobesabscribed 
and sworn by them as an affidavit, and then filed in the 
Registry." 



Identity of Parties. 

*' 48. The Registrars may, in cases where they dean it 
necessary, reqoire proof, in addition to the oath of the 
executor or administrator, of the identity of the deceased, or 
of the party applying for the grant." 



Testamentary Papers to be marked, 

** 49. Every Will, copy of a Will, or other testamentary 
paper, to which an executor or administrator with the Will 
is sworn, must be marked by such executor or administrator 
and by tiie person before whom he is sworn." 

Renunciations. 

"50. No ])erBon who renounces Probate of a Will or 
Letters of Administration of the personal estate and effaciB 
of a deceased person in one character is to be allowed to take 
a representaiian to the same deceased in another character/* 

Affidatfits. 

'* 51. Every affidavit is to be drawn in the first person, 
and the addition and true place of abode of every deponent 
TWftViTig it is to be inserted therein. 

^' 52. In every affidavit made by two or more persons, the 
names of the several persons makmg it are to be written in 
the jurat. 

'' 53. No affidavit will be admitted in any matter in the 
Court of Probate of whicli any material part is written on an 
erasure, or in the jurat of which there is any interlineation or 



'' 54. Where an affidavit is made by any penmi wko is 
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blind, or who, from his or her signature or otherwise, appears ituiet of 
to be illiterate^ the Begistrar, Commissioner, or other Oourt 
authority before whom such affidavit is made is to state in 
the jurat that the affidavit was read in the presence of the 
person making the same, and that such person seemed 
perfectly to understand the same, and also made his or her 
mark, or wrote his or her signature, in the presence of the 
Registrar, Commissioner, or other authority before whom the 
affidavit was made. 

^' 55. No affidavit is to be deemed sufficient which has 
been sworn before the party on whose behalf the same is 
offered, or before his proctor, solicitor, or attorney, or before 
a partner or clerk of his proctor, solicitor, or attorney. 

^^ 56. Proctors, solicitors, and attorneys, and their clerks 
respectively, if acting for any other proctor, solicitor, or 
attorney, shall be subject to the rules in respect of taking 
affidavits which are applicable to those in whose stead they 
are acting. 

'^57. In every case where an affidavit is made by a 
subscribing witness to a Will or Codicil, such subscribing 
witness shall depose as to the mode in which the said WiU 
or Codicil was executed and attested. 

'^ 58. The Registrars are not to allow any affidavit to be 
filed (imless by leave of the Judge) which is not fairly and 
legibly written, or in which there is any interlineation, the 
extent of which at the time when the affidavit was sworn is 
not clearly shown by the initials of the Commissioner, or 
other person before whom it was swonu'' 



BUnd and lUUeraie Teatahrs. 

<' 71. The Registrars are not to allow Probate of the Will, 
or Administration with the Will annexed, of any blind or 
obviously illiterate or ignorant person, to issue, unless they 
have previously satisfied themselves that the said Will was 
read over to the Testator before its execution, or that the 
Testator had at such time knowledge of its contents." 



Alkratiom in OrmtB, £cc. 
^72. W h e ao f OT 'tte^wdw of t h epe wo nal estate and effects 
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EnleB of of a deceased person is re-swom under a different amount^ or 
^^^^^"'"^ any alteration is made in a grant, or a grant is revoked, and 

the Yolume of the printed calendar containing the entry of 
such grant has been forwarded to the District Registrars, 
notice of such re-swearing, alteration, or revocation is without 
delay to be forwarded by the Begistrars of the Principal 
Begistry to all the District Begistrars/' 

Irish Qrants, 

*' 73. The Seal is not to be affixed to any Probate or 
Letters of Administration granted in Ireland, so as to give 
operation thereto as if the grant had been made by the Court 
of Probate in England, unless it appear from a Certificate of 
the Commissioners of Inland Bevenue, or their proper officer, 
that such Probate or Letters of Administration is duly 
stamped in respect of the personal estate and effects of which 
the deceased died possessed in England. In respect to 
Letters of Administration, the provisions of statute 21 & 22 
Yict., c. 95, s. 29, must also be complied with." 

Grants for Property in the United Kingdom. 

" 74. Whenever a grant of Probate or of Letters of Adminis- 
tration is made under statute 21 & 22 Yict., c. 56, for 
the whole personal estate and effects of a deceased within the 
United Kingdom, it must appear by the affidavit made for 
the Inland Bevenue Office, that the testator or intestate died 
domiciled in England, and that he was possessed of personal 
estate in Scotland, other than that excluded by 22 & 23 Yict., 
c. 80, and the value of such personal estate must be sepa- 
rately stated in such affidavit. In case any portion of the 
personal estate be in Ireland, a separate affidavit and schedule 
must also be filed. Upon all such grants a note or memo- 
randum must also be written and signed by one of the 
* Begistrars to the effect that the testator or intestate died 

domiciled in England." 

TAXING BILLS OF COST& 

^^ 88. Any Bill ^f Costs may be referred to the Begistrars of 
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the Principal Registry for taxation, and no special order shall ^^^dm of 
hereafter be required for the purpose. Cwrt 

** 89. The Bill of Costs of any proctor, solicitor, or attorney 
will be taxed on his application, after sufficient notice giyea 
to the person or jpersons liable for the payment thereof, or on 
the application of such person or persons, after sufficient notice 
giyen to the practitioner, and the Begistrar shall decide in 
each case what may be a sufficient notice. 

^^ 90. When an appointment has been made by a Registrar 
to tax a bill, the registrar may proceed to tax the same 
after the expiration of a quarter of an hour, notwithstanding 
the absence of either party, or his agent, provided he be 
satisfied that the absent party has had due notice of the 
appointment for taxation. 

*' 91. If more than one-sixth is deducted from any Bill of 
Costs taxed as between practitioner and client, no costs 
incurred in the taxation thereof shall be allowed as part of 
such bill." 

DISTRICT REGISTRIES. 



The following Rules, Orders and Instructions in respect of 
Non-contentious Business shall take effect on and after the 
second day of March, 1863 :•— 



Non-contentious Business shall include all common form 
business as defined by the *^ Court of Probate Act, 1857,'' 
and the warning of Caveats^ 



*^ 1. Application for Probate or Letters of Administration 
may be made at the Principal Reg^try in all cases. Applica- 
tion may also be made at a District Registry in cases where 
the deceased, at the time of his death, had a fixed place of 
abode within the district in which the application is made, and 
not otherwise. 

^'2. Such applications may be made through a proctor, 
solicitor, or attorney, or in person by executors and parties 
entitled to Grants of Administration. 

** 3. The District Registrar, before he entertains any appli- 
cation for Probate or Letters of Administration, must ascertain 
that the deceased had, at the time of his death, a fixed place 
of abode within his district. 
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BuleBof '*4. ThelMstrictBeg^arisnottoallowI^batoorLel^ 

Court. of Adminifltratioii to issue imtil all inquiries which he may see 

fit to institute have been answered to his satisfaction, and this 
Tefers more particularly to applications made in person bj 
executors and others. The IHstrict Registrar is notwith- 
Standing to afford as great facility for the obtaining graats of 
Probate or Administration as is consistent with a due regard 
to the preyention of error or fraud. 

'^ 5. 1^0 District Registrar or clerk in a District Beffistry 
shall directly or indirectly transact business for himself or as 
the proctor or solicitor of any other person in ibe District 
Registry to which he has been appointed.'' 

Doubtful CoH^ 

'\ 20. If it be doubtful whether any Will or Codicil be 
entitled to Probate, or whether any interlineation, alteration, 
erasure, or obliteration ought to prevail, or whether any deed, 
paper, memorandum, or other document ought to form part of 
a Will or Codicil, or if any doubt arise in consequence of the 
appearance of the paper, or on any other point, the District 
Registrar must communicate with the Registrars of tite 
Principal Registry. 

Letters of Administration with Will annexed. 

^^ 21. The right of parties to Letters of Administration with 
the Will annexed, and Letters of Administration with the Will 
annexed de bonis mm, depends so entirely upon the circum- 
stances of each particular case taken in coxmexion with the 
wording of the Will, tiiat no general rules, other tiian those 
which have obtained a judicial sanction, can be laid down fbr 
the guidance of the District Registrars. Whenerer the right 
of Ihe party applying is at all questionable, a statement of 
the case, accompanied by a copy of the Will, must be trans- 
mitted to the Registrars of the Principal Registry, who will 
advise thereon. 



Last Wills. 
'^ 60. The District Registrar is not, in any case in wideii a 
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Will apparently duly executed lias been produced to him for Bulee of 
Probate or for Administration with the Will annexed^ to grant Court 
Probate of anyfonner WillyOrAdministration with anyformer 
Will annexed^ or Administration to the deceased, as haying 
died intestate, without an order of the Judge or of one of 
the Begistrars of the Pzincipal Beg^istry, showing that the 
last Wm is not entitled to Probate. In the absence of such 
order the District Registrar is to communicate witii the 
Begistrars of the Principal Begistry." 



FORUS OF JUBIT. 



U one Dtfonent oiiI|^— 

8wom at on thB 

diiyof IB , 

Before me, 




Svem hf Am end and (give the 

chrithamamdMmmamuo/ ead^ DepoiuiU) at 
on the day of 18 y 



H the Deponent he a marVmnanr— 

Sworn hy the said at on 

the day of IS , thia affidaTit having 

heen fixet read orer to him [or her], who iiniimed peileetly to nndantand the 
aame, and made hia lor her j mark tikereto in my pieaenee, 

Befosemey 



NJB. — ^In an eaaea of aflSimation the eiaet worda preeerihed hy the atatnte 
applicable to the paiticnlar case mnat he wed, and none other wiS he receiTed. 
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[OATB FOB XZBOUTOBS.3 

In 4e 1|isl ®«ttrt M JHistice. 

PBOfiATE, DIYOBCE AND ADIOBALTY DIVISION. 

(PBOBATE.) THB PBINCIPAL REGISTBT. 

In the Goodfl of 

lOMrt the Nmhm. 

HUM, or PrafM- 
donsof the 
Exeeaton mafcliig 
tbeOath. 

Ifrtfatedtotbe 
deoMwed. state in 
vluitdei^. 

Cor MdeiiiBiy. mAke Oath and My, that beliere the paper writing 

iSSS^f&fS^^^M hereto annexed, and marked by tocentainthe true 

te^deelwe sad ^^ original lart WiU and TesUment 

of 

Baeh TMlamen* 
teiy paper to be 
narlwa by eaoh 
VMrty ■worn, and 
D7 thepereon 



admlntoterlnff the 
Oath. 



deeeaied ; and that 

therein named, and that will 

well and iaithfolly administer the personal Estate and 
Effects of the said Testat by paying 

jnst debts, and the legacies contained in Will 

so far as the same shall thereto extend and the law 
bind ; that will exhibit a trne and 

perfect Inyentory of all and singular the said Estate ant 
Effects, and render a jnst and true accoont thereof whenever 
required by law so to do ; that the Testat died 

at 



Insert place of 
death, or set forth 
the reaaon why 
the same oannot 
be ftimiehed. 
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on the day of 18 ; 

and that the whole of the personal Estate and Effects of 
If one Deponent only, the said Testat does not amount in value to the 

" amom at on tk§ dbg." sum of pounds, 

If more than one Deponent, to the best of knowledge, information and Iclief. 

''Smornbifthtiaid 
and at ontht 4«." 

Bwom 



on the day of 

18 before me j 



> 



CUAPTfA II. 85 

JjfidaviL— Inland Revenue 

[won SZICUTOM.] 

Ill t|C 1|ifi| €9UXt 0f 3«stiu. 

PBOBATB, DrrOBCE AND ADMIEALTY DIVISIOK. 

(FBOBATE). THE PBIMOIPAL BEOISTBT. 

InllieOood of 



daeeMed. 



thsH 



TttlMorProAw- 
•kmsof tlM. 



InMitplaMOf 



■StJmSySnh mftkeOftththAt Exe«nt ntfud 

STSSltftMi in the iMt Will and TettaiBMit of 

latoof 



dflMftied : that tlm laid dAsaftiod ^^o^ on Hit 

day of in tho Tmt of 

our Lord One thoniaad eight hiudred and 

at 



and that the penonal Estate and Eflbets of the laid de- 
ceased which any way died possessed of or entitled 
to, and for or in respect of which a Prohate of the said 
Will is to be granted, exdusiTe of what 
the said deceased may hare been possessed of or entitled to 
as a Tmstee for any other person or persons, and not bene- 
ficially, bnt inclusive of all persoiul Estate and Effects 
which the said deceased nnder any anthority enabling 
to dispose of the same as might think Ht has dis- 
posed of by said Will 
FOftMB OPJUBAT. j^clnding the Leasehold Estate or Estates for years, of the 
If one Beponeat snlj said deceased, whether absolnte or determinable on a life or 
^ B wo rm at o«tttf ^." Utcs, and without deducting anything on acconnt of the 
U mora than onaDmoMot. ^Y^ ^« "^ ^wing from the said deceased, are mader the 
« a-A^fc. th^m^M ▼"^^ ^ Pounds, 
jarZ •» iaT A^•• to the best of knowledge, information and beliet 

Sworn 



on the day 

18 before mi 
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Affidavit. — Inland lUvenue. 

No LeaUhMi^ 
[fob bxboutobb.] 

In tifte "^i^ Court ui 3tt0tice. 

PBOBATE, DIVORCE AND ADMIRALTY DIYIBION. 

(PROBATE.) THE PRINCIPAL REGISTBT, 

IntheGoo4Bof 



deeeaied. 



Iniert tbe H amoi, 
B«sidenoM and 
Titles or ProfM- 
■ioni of the 
Penone BuUdas 
theAffldiwtt. 



(or ■olemnly, 
■InoereUr.and 
tmlydeciJireand 
afflriDJ 



Ezecnt name^ in the last Will and Testament 

of 
late of 



deceased : that the laid deceased died on the day 

of in the Year of onr 

Lord One thousand eight hundred and 
at 



laeert plaee of 
death. ^^ 



and that the personal Estate and Effects of the eaid de- 
ceased which any way died possessed of or entitled 
to, and for or in respect of Which a Probate of the said Will 

is to be granted, exclaslTe 
of what the said deceased may have been possessed of or 
entitled to as a Trustee for any other person or persons, and 
not beneficially, but indnsive of iJl personal Estate and 
Effects which the said deceased under apy authority 
enabling to dispose of the same as might 

think fit has disposed of by said Will 

and without dedneting anytihdng on account of 
the debts due and owing from the said deceased, are wader 
the Talue of 

Pounds, to the best of knowledge, inf ormaiioa iMi 

beUef. And lasfly make Oath that the said deceased 

If more than o&e Deponent was not possessed of or entitled to any Leasehold Eatsle 
•^awomlfiftkttaid or Estates for years, either absolute or determinable on a 

and at ontks iifce.** life or lives, to the best of - knowledge, inf ormatioii 

and belief. 



>0BM8 OP JUBAT„ 
if Mie Deponent ooljr. 



Sworn 



on the 



18 



day of 
before me 



CHAPTER n. 87 

[AAdATit where Deoeaied died, owing Mortgage debto secured on Leaieholdf .] 
Afidavit. — Inland Revenue, 

[fob nxSOUTOBlJ 

PBOBATE, DIVOBCE AND ADMIBALTT DIVISION. 

(PEOBATE). THE PRINCIPAL BE0I8TBT.' 

IntheOoodeol 



InwrtfbeHunM, 



ntlM, or I'rofiM- 
lUnwof th« 



theAffldftTit. 



* The lOto Bz- __ . 

•flutor, on* of the *Ezeeat 

SySfemiyVT named in the IflftWm and Teetament 
iBiertOodltilibir 



[or ■olemnly, deceased, who died on the day of 

fiSy&i^anfl ^^ {make octUi] that hare made diligent search 

SSmLl and due inquiry after and in respect of the pers(nial Estate 

and Effects of the said deceased, in order to ascertain the 

*«]iiv» or "our ** ^°^ ftmonnt and Tsloe thereof, and that to the beat of 

^ * knowledge, information and belief, the whole of ,the Oooda 

and Chattels, Bights and Credits of which the said deceased 

• If deoMseidJM died possessed* 

on or Httr April * 

Srd.l860,liiMrt 

this oImim:— 

Inolndinc aar 

pononftl AStMO 

•ndBfllMto whloh 

tho AeeoMOd had 

dlnoMd of ond ar 

fioAar an^™" ' are under the ralne of pounds, 

^S^jS^I* ^ exdnaiTe of what the deceased may hare been poss e ss e d 
8>»oeoor«he of or entitled to as a Tmstee for any other person or per- 



ih!M&S*tiiiiik lit. ^'^"^ ^"^ *^ beneAcially, and without deducting anything 
jESSiStatobrlaflj' on account of the Debts due and owing from the deceased, 
^jAt« Midpw- except in respect of Leaseholds in Mortgage* and further 
MfSSiSniinTliT ^^^ ^^ particulara of the debt so deducted are aa 

hy-ggoitjrtnr follows, diat is to say 



and that tha said Leaseholds am the sole fecurity bj way of 
JtotMPe lor tha Mid debt 



If OM])>»on«Bt«df. 
at cmtMe dt^." 



"BwombptMsmld 
omd at antM$ de» 

BwoiA 

am the day of | 

18 before me. / 



88 FORMS ON PBOVINa WILLS. 

[oath VOB AOMXHXSTBATOBS, with THl WILL AXmXXD.] 

In 4e lligi Court of Jwiticc. 

PROBATE, DIVOBCE AND ADHIBALTY DIVISION. 

(PBOBATE.) THE PBINOIPAL BEOISTBT. 

2a the Ooodi of 

deeeaied. 



TItlMor 
•iont of th« 
BurtlM ftpplylag 
for Aflmiiiirtm- 
ttoa with the WIU 



[OriolMBBlf 

iSSTf^tMatB- >>u^o Oath and lay that beliere the paper writing 

taiyMpertote hereunto annexed, and marked by to contain the 

SS^ ■ Jm^« ^rne and original last Will and Testament 
nFuie penon of 

^taisl«ln.lh. 



B«re»tot6»h« deooased 

BMBBOT in whiAh and that 
all penons luwliig 
» pnor rlsht mw 
elMred m. 



ottpMitr In whioh and that 

tlMpiiniMappljr 

for Adnln&itm- 

tloB, with tho 

Wilj nanezod. 

and that will well and faithfnlly administer the 

personal Estate and Effects of the said deceased by paying 

jast debts, and the legacies containedin 
Will and distributing the residne of 

Estate according to law ; that will exhibit 

a true and perfect Inyentory of all and singular the said 
•rtniAMor P«"onal Estate and Effects, and render a just and true 
deaSjorMt forth account thereof whenever required by law so to do ; that the 
the reMon why Testat 
the Moiie oannot j*.j .1. 
hefamiihed. died at 

POKXS OF SVBAT, 

If one deponent only. 
Sworn at outke Ao," 
IfmorethanoBeDeponflnt. onthe day of 18 

Acom bv tki mt "^"^ ^^^ ^® whole of the personal Estate and Effects of the 

and a< on the ^." '^'^ deceased does not amount in Talue to the sum of 

pounds, to the best 
knowledge, information and belief. 

Sworn 



the day of 

18 before mc^ 



OHAPTBB n. 



89 



AjfidavU. -^Inland Btvenue, 



LumkoUk, 



[rOB ADHXiaiTBATOBf WITH THS WILL.] 

Ill 4t ViA ®0«tt of imitice. 

PBOBATE, DITOBCE AMD ADMIBALTT DIYISIOM. 

(PBOBATE.) ,THB PBIKCIFAL BE0I8TBT. 



In til* Ooodi of 



deoMMcd. 



ImerttlwHMiiM, 



TltlM or ProCM' 
■lonsof tha 



tteAffldATit 



Oodlflilii 



the part Applying for L«tt«n of Adminiitration (with 

It the wiUAii]Mxod)of thepenonalEftataaadBfEMtiof 



Uteof 



[orMd«nal]r, 
ilaeflraty, ai 
tmljAlBnn 



Inaartplaoaof 



deceaied, make Oath that the taid deceaied died on the 

day of 
One thffnaand hnndred and 

at 



and that the personal Eitate and Effeeta of the taid de- 
eeaied which any waj died poMetaed of or entitled 

to, and for or in reapect ol whieh Lettere of Adminiatsatlon 
with the laid WiU annexed 

are to he granted, ezclniiTe of what the taid deceaied naj 
hare heen pofsefied of or entitled to aa a Tmitee for any 
other peiaon or penona, and not heneficiallj, hnt in<laai?e 
of all penonal Eitate and EflSMta which the iMiid deceaaed 
mder any aathoritT enabling to dispoie of the aame 

aa might think fit haa diipoMd of bjr laid 

Win iaefaidiag 

^. the Leaaehold Eitate or Eatatea for yean of the Mid de- 
^. ^1^ eeaaed, whether ahaolnte or determinable on a life or Hrea, 
and without dedneting anything on aeeonnt of the deUa 
doe andowing from the taid deceased, are nnder the Yaloe 
of Po«ada« 

ofttf at •ntht Jv," to the heat of kaoidedge information and hdiel 



P0BM8 OF jumax. 

If on 



If 



bgtUMdd 



Swocn 



on the 



IB 



daj of 
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Affidavit. — Inland Revenue. 

Ko Leaeekoldi* 

[VOB ADimiZflTKATOBB WZTB TBB WILL.] 

in t^ Tii^ €Dottrt of JIttstia. 

PBOBATBt DIVOBCB AND ADMnULTT DIVISION. 

(SSOBAXE.) THE PBINCIFAL BEaiSTBT. 

In the Goodi of 

dMtftMd. 

iiBMrt the Nmim, 



TlflM or Pro<M- 
^ont of the 
Fenona BuUdas 
tfaaAlMftTlt. 



the pftrt applyinf; for Letten of Administration fwith 

the wiU HUMiea} of the penoaal Estate and Effects of 

lateof 



toiotemnly^ deceased make Oath that the said deeeased died on the 

tmlyiSSurm aaA ^7 ^ 

deeUoe.] One thonsand • hundred and 



iBMltplflMOr 



,at 



and that the personal Estate and Effects of the said deceased 
which any way died possessed of or entitled to, 

and for or in respect of which Letters of Administration 
witii the said WiU 

annexed are to be granted, ezdnsiye of what the said 
deceased may have oeen possessed of or entitied to as a 
Trustee for any other person or persons, and not beneficiallyt 
bnt indnsive of all personal Estate and Effects which the 
said deceased nnder any anthoxity enabling to 

diuMMe of the same as might think fit has disposed 

POBMB OF JUIUT. of by saidWUl 

It one dsponeat enlj. and without deducting anything on account of the debts dne 
"amrmmt on tM0 Ae.*' taid. owing from the sud deceasedf are under the Tahie of 

J!^^!^!!^*'*^*' to the best of knowledge, infonnatloii and beUefl 

mtom iff tM0$aid j^j^ lastiy make Oath that the said deceased wae not poe> 

md at Mtttf ^tf*" sessed of or entitled to any Leasehold Estote or fistaiea lar 

yesrs, either absolute or determinable on a life or liTaa» to 
the best of knowledge, information and beUif • 

Swoni 



on the day of 

18 before me 



CHAPTEBIL 91 

[rOB ADIIlllZnB4T0SI WITH TOS WILL.] 

[AfficUiTits where deeeued died, owing Mortgage debts Mcured on Lea8elLoldB.l 

In 4( lifii Gmitt 9i Jwticc. 

PROBATE, DIYOKCE AND ADMIBALTY DIVISION. 

(PBOBATB.) THE PBINCIPAL BEGISTBT. 

In the Goods of 

deceased* 
loMrtfhA Naa«s, 

IWas, or Profbt- 
rtonio fth a^^ 



Oe«kl]s,tfth0Mrt applying for LsMen of Administration (with 

*^- ttMinU BBMud) of the MMMlEsUte end Effects of 

late of 



- , , deceased, in order to the due Administration of the personal 

\Si^!^ Estate and EffMsts of the nid 

tetibr imm and deceased, who died on the day of 

^i^m *'We.*' 18 ma^ Oath that 

VJfl^" ^"2^'" ^^® made diligent search and dne inquiry alter and in 
onoTSSw Ml respect of the Personal Estate and Effects of the said 
AnrU^uao, inaert deceased, in order to ascertain the full amount and value 
gJ^^2!SpMi7 thereof, and that to the best of knowledge, inf orma- 

penonaniBtete tion, anid belief, the whole of the Gk>ods and Chattels, rights 
mSSSSiiTSi? '^^ credito, of which the said deceased died possessed 



**■«[? 



laUiBff to 



■hoQU think nt. 



are under the Tslue of 

pounds, eiclusive of what the diweased m^y have been 
possessed of or entitled to as a Trustee for any other 
person or persons, and not beneficially, and without deducting 
anything on account of the debts due and owing from the 
deceased, except in reqpect of Iieasftholds in Mortgage ; and 
further that the particulars of the debt so deducted are 
as follows, that is to say, 



Hen state biMr 

pwrttenlan of the 
MortgeceSeoferity 



WOJOtB OP JTJBAT. and that Hba said Leasetholds are the sole security by way of 
If one dsponeat oaij. Mortgage of the said debt 
"amoruat ontke ^.*' 

If more than one Deponent 

** Sworn ^tketaid 

amd at outk€ Ae,** 



Sworn 



\ 

on the day of ( 

18 before me / 
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[ASmilXBTSAnOV BOSD.] 

KNOW All Ken by theae PMients, That We 



sre jointly and sererally bound onto 

the Preudent of Her Majeity's Hi^ Court of Justioe, in the 

Bum of Poimds» 

of good and lawful money of Great Briiaint to be paid to 

the Bald 

or to the Judge of the FM>bate Divinon of the laid Court 

for the time being, for which payment well and truly to be 

made we bind ourselyeB, and of us for the 

^Hiole, our Hein, Executors, and Administrators, fbrmly by 

these Presents. Sealed with our Seals. Dated the 

day of 
in the Tear of our Lord One Thousand Bight Hundred 
and 



The Condition of this Obligation is sueh, that if 



do, when lawfully called on in that behalf make, or cause to be made, a 
true and perfect Inyentory of all and singular the Personal Estate uid 
Effects of the said Deceased 

which have or shall come to 

Hands, Possession, or Knowledge, and the same 

so made do exhibit, or cause to be exhibited into the randpal Begistry 

of the Probate Division of Her Majesty's High Court of Justice, whenerer 

required by law so to do. And the same personal Estate and Effects 

do well and truly Administer (that is to say,) 
do pay the debts of the said Deceased which 

did owe at decease, and then the Legacies contained in 

the said Will annexed to the said Letters of Administration, so 
to committed, as far as 

Personal Estate and Effeets will thereto extend, and the Law Charge 

And further do make, or cause to be made, a just and true Account 
of said Administration, when 

shall be thereunto lawfully required, and all the rest and residue of 
the said Personal Estate and Effects 

, shall dellTer and pay unto such Person or 
Persons as shall be by law entitled thereto, then this Obligation to be 
Toid and of none Effect, or else to remain in full force and virtue. 



Signed, sealed, and deUrered by 
the wiUiin-named 



n the presenee of 
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[IVFEDATXT OV ATTBBTDrO WimEM. — ^No. 1^ P. B.] 



In 4t m^ Coitrt of Sfttstice. 



PBOBATE, DIVOBCE AKD ADMIBALTY DIVISION. 



(PBOBATE.) 



THE FBINCIPAL BE0ISTBT. 



In the Goods of 



dtceaaed. 



I, 



for Mlenmlj of 

•fllrmO 



[cr OodlelL m tbe 
euMmaybe.) 



make Oath 
that I am one of the anhseribing "W^tneise 
to the last WiU and Testament 
of late of 

deceased, 
the said Will being now hereunto annexed, 

bearing date 

and that the said Testat executed the said WiU 
on the day of the date thereof by signing h name at the 
foot or end thereof 

as the.8ame now appears thereon, in the presence of me, and 
of the other 

sabscribed Witness thereto, both of us being present at the 
same time, and we thereupon attested and subscribed the 
said Will in the presence of 

the said Testat 



Sworn 



on the 



18 



day of 
before me 
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FOBUS OK FBOVINO WILLS. 



[Affidavit of Atteitiiig Witness in proof of due execution and reading over.] 

!En% 1|ifiift Court of Bustice. 



PROBATE, DIYOBCE AND ADMIBALTY DIVISION. 



(PB0BAIE4 



THE PEINCIPAL BEGISTBY^ 



the Goods of 



deceased. 



Or ■olamnljr 
affirm. 

Lm^ Win and 

OodtdKaiflM 
oMonuyr iMii* 



make Oath and say, 

one of the Subscribing Witnesses to the 

of the said 



that I am 



late of 



irui or Oe«t«lL deceased ; the said 

annexed, bearing date 



being now hereunto 
and that the said Testat 



• -ilminidlrta 
name," or 
" making Ills 
mark "M the 



aeoBted tiie said on the day of the date thereof 

by* at the foot or end 

thereof as the aoM bow appeals fbereon, in the presence of 
me and of 

the oUmt subscribed Witness 
tiureto, both of vm beiag pfesent at the same time, and we 
thereupon attested and subscribed tiie said 

in the preaeBoe of the said Testat 
And I further make Oath and say that the said 
was read over to the Testat before its execution, when 

appeared fully to understand the same 



Sworn at 



on the 



> 



18 



day of 
before me ^ 



CHAPTEB n. 96 

[Affidarit of attesting Witness Texifying Attentions in % Will or CodieiL] 

1« *< 1$id( eDonrt of fvitfct. 

PBOBATE, DIVORCE AND ADHQULTY DIVISION. 

(PBOBATE.) THE PBINCIPAL BEOISTBT. 

Bi Ibe Goods of flnnitastJ. 

I, 
of 

*OrCodicUto make Oath and say that I am one of the sabseribine 
«^ Witnesses to the* 

last Will and Testament 
of 

Uteof 

* wni ar CMtail* 

Thewords** ». deee as ad, fhe srid* heiog now hennnto 

interiinediMtwflMi annexed, hearing dale the day of 

^ ua^ofthi 18 AsdIliiramrmakeC&«i 

fljtt tida OMMUM snd ssy fhst I have oavehdhr parasod aad JMPseted the 
V^Si^^^ '•Mid* and haTe partiinlad^obMrTed 

InterUxMdbfltwaaa 
the and 

liBMoltha 
MUlimtsldeor 
V^S* tliewvitia 
Md flsiuM ** ** 
•trade through la 
InkiBtha 

line ot the 

id alda or ^ 

ofthaaald^ 



MMOf tl 
^l.s>4J 



•adUiaward 



npoB an araaura 
latha 

llna of tha aaid 
sliaor 



Vaga (or. aa fha 




to 



nMythaTartoim And I farther OMhe Oafh flttd aay ttet tile aaii Tl 
g^jS!""' eaeeiMl the said* on the day of the 

•Wtaattona. ar date thereof, hy signing h namef 

SSSrSfwhioh* ,^ astha»me nowayfMii thereqn) in 

thivevpaarfatta the pMasnee of me sad of 



J^iS^&dton. the other sahseribed Wttness 

t ** At thanot ar thereto, both of ns bshig present at the same timeL and we 
^^^'^ fharei^ott attested and sabserihed the said 
"iB the taaWwfl- in the presence of the said Testat And I fi rtt wir 

g2»g«»* make Oath and say that the saiA reeitea t 



"Inthaattaaia- 



to;" 
far as the 

•Itaratloaa, 



^raaHha 

^iUOTMMk wen written and made in tha said* 
prcrionsiy to the exeention thereof. 

VOBMt OV JVXAT. 

If ona JDaponaat onlj. 
'Bmomat o»t»4 «e." 



a»«is Je.** 



on the day of 

18 
before me. 






96 
PERSONAL APPLICATIONS. 



BlTLBi, OSDBBS, AND INSTRUCTIONS AS TO PsRSONAIi 

Applications fou Grants of Probate or Letters 
OF Administration. 

1. Persons wishing to obtain Grants of Probate or Letters 
of Administration without the intervention of a Proctor; 
Solicitor^ or Attorney^ mnst apply in person at the Depart- 
ment for Personal Applications, and not by letter. 

2. No such Application will be received through an agent 
of anykind (wheUier paid or unpaid). 

3. The Applications of parties who are attended by a 
person acting or appearing to act as their adviser in the 
matter will not be entertained. 

4. All Fees are to be paid in advance in Probate Court 
Stamps. 

5. Applications which have in the first instance been made 
through a Proctor, Solicitor, or Attorney at the Principal 
Registry, or at a District Registry, cannot be transferred to 
this Department. 

6. Applications for Grants of Probate or Administration 
in cases which have already been before the Court (on motion 
or otherwise) will not be entertained at this Department, but 
must be made through a Proctor, Solicitor, or Attorney. 

7. Whenever it becomes necessary, in the course of pro- 
ceeding with an Application which has been entertained, at 
this Department, to obtain the directions of the Court, the 
Application will not be proceeded with, but must be placed 
in tne hands .of a Proctor, Solicitor, or Attorney. 

8. The papers necessary to lead the Grant applied for will 
be prepared in this Department. An Applicant is, however, 
at liberty to bring such papers, or any of them, filled up, but 
not stpom tOf and the same, if correct, may be received (the 
usual Fee for perusal beins charged). Ail further papers 
which may be required will be drawn in this Department. 
Testamentary Papers once deposited in this Department will 
not be given out unless under special circumstances, and by 
permission of one of the Registrars. 

9. When it is necessary to administer an Oath or take an. 
Affirmation, the party shall be sworn or affirmed before some 
proper authority of the Principal Registry, or of a District 
Registry, unless otherwise permitted by one of the Registrars. 
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10. Every Applicant for a first Grant of Probate or Letters 
of Administration must produce a Certificate of the death or 
buiial of the Deceased, or give a reason, to the satisfaction 
of one of the Registrars, for the non-production thereof. 

11. Every Applicant must be prepared with a reference 
to some person of position or character, to establish his or 
her identity. 

12. The Engrossments of Wills and Testamentary Papers 
will be made in the Registry. 

13. Every Applicant for a Grant of Probate or Letters of 
Administration shall give under his or her hand a {Schedule 
of the Property to be affected by the Grant in the form here- 
imto annexed, marked A. (The necessary forms will be pro- 
vided in the Registry.) 

14. Legal Advice is not to be given to Applicants, either 
with respect to the property to be included in the above- 
mentioned Schedule, or upon any other matter connected 
with the Application, and the Clerks in this Department are 
only to be held responsible for embodying in a proper form 
the instructions given to them; but they will, as far as 
practicable, assist Applicants by giving them information 
and directions as to the course which they must pursue. 

15. A Receipt or Acknowledgment of each Application 
will be handed to the Applicant, and the production of such 
Receipt will be required of the person who attends to obtain 
the Grant when completed. 

16. No Clerk or Officer of this Department is to become^ 
Surety to any Administration Bond. 

17. All Administration Bonds in cases of Personal Appli- 
cations are to be executed in this Department, or in a District 
Registry ; if executed in this Department the Bond must be 
attested by the Chief Clerk or Senior Clerk in attendance. 
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FEBSONAIi APPLICATIONS. 



(A.) — ^An Account of the Personal Estate and 
Effects of Deceased. 

(No Deductions to be made on account of Debts owing 

by Deceased.) 



Gash in the House and at the Bankers . . 

Household Goods, Linen, Wearing Apparel, 
Books, Plate, Jewels, Carnages, Horses, 
&c., valned at 

Stocks or Funds of Great Britain trans- 
ferable at the Bank or elsewhere in 
England, yiz. : — 

Dividends thereon. . - • • 

Foreign Stocks or Funds transferable in 
England, viz. : — 

Dividends thereon 

Leasehold Property :— 

Value, per annum 

Ground Bent on do., per annum 
Length of Unexpired Term . . 

Bents of Real or Leasehold Property due 

at the death of the Deceased 
Do. of Leasehold Property due since the 

Death of the Deceased 

Proprietary Shares or Debentures of 
Public Companies, viz. : — 

Dividends or interest thereon . . 

Money out on Mortgage and other 

securities 

Literest thereon 

Book Debts 

Bonds and Bills 

Notes 

Interest thereon 

Beal Estate contracted to be sold . . 

Personal Estate and Effects left by the 
Will under some authority enabling the 
Deceased to dispose of the same as he or 
she might think fit • • 

Stock-in-Trade, Farming Stock, and Imple- 
ments of Husbandry valued at • • 

Other Personal Property not comprised 
under the foregoing heads, viz.: — 



Price of Stocks. 



Actual Yalue. 



a. 



A FEW HINTS TO EXECUTOES AS TO THE 
DISTEIBUTION OF THE PEOPERTY. 



OHAPTEB m. 

As full instractions will be foond in my ''Practical Guide" 
for the payment of the Legacy and Snocession Duties required 
by the Inland Beyenue under the 36 Geo. in., cap. 52^ 45 
Cfeo. III., cap. 28, and the 16 and 17 Vict., cap. 61, such 
information in these pages would only serve to extend the 
size of this work unnecessarily. There are a few points, 
however, in connection with the distribution of the property 
and other duties of executors which it would be as well to 
mention here, and which it is hoped will be found useful by 
the reader. 

The executor is the legal personal representative of the 
deceased, and all moveable goods vest in him. 

Should a married woman be appointed an executrix, the 
consent of her husband is necessary before she can act, and 
even then he must join her in all the acts done in connec- 
tion with the executorship. 

Where two or more executors are appointed they will 
be considered as <me, and the acts done by one will be held 
to be done by all, although each may act separately, and 
receive and give a discharge for a debt, or pay a legacy; 
bnt an executor can neither sue nor be sued by his co- 
executors. Should it be necessary, however, to bring an 
action in connection with the estate, all the executors must 
join in doing so. 

Should the executor^ in examining the papers of the 



100 HINTS TO EXECUTORS. 

deceased previous to obtaining probate, find that the testator 
has given some property in his lifetime by some document 
which has no legal force, he will be compelled to take pes* 
session thereof as part of the estate, and will not be con- 
sidei'ed to hold it in trust for the person to whom the 
testator had intended to give it, although that person may 
have been in possession of it in the testator's lifetime ; for 
if it were not legally conveyed to him, it would not be his^ 
as under the decision of Richards v. Delbridge (18 Eq., L. R.^ 
11) it was held that an invalid transfer could not operate 
as a declaration of trust. 

As some time must necessarily elapse between the date of 
the death and the date of the probate of the will, an executor 
would naturally be uncertain what particular acts he might 
legally perform before the probate was granted to him, and 
by which he is constituted the legal personal representative 
of the deceased, especially as, by the 66 Geo. III., cap. 184, 
sec. 37, a penalty of £100 attaches to any person administer- 
ing an estate without having taken out a grant of probate 
to the will, or letters of administration to the estate of the 
deceased, and paid the proper stamp duty on the value of 
the efiFects within six months after the date of the death ; 
the following are some of those acts which not only he might 
do, but which it would be advisable for him to perform, 
before the grant can be obtained. 

As the law compels an executor to pay the debts of a 
testator before any portion of the estate can be legally handed 
over to the legatees, the sooner he obtains a list containing 
the names of all the creditors the better, with the amount 
of their claims ; and in order to assist him in obtaining these, 
as well as to release him from any subsequent liability should 
any creditor fail to present his claim until after the estate 
had been divided, he should insert in the " London Gazette " 
and two daily newspapers an advertisement in the following 
form: — 
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GEORGE HALL, deceased.— Pursuant to Statute 22]id 
and 23rd Victoria, Cap. 35, Notice is hereby given 
that all persons having any CLAIM against the ESTATE 
of GEORGE HALL, bite of 34, Eaton Place, Belgrave 
Square, London, in the County of Middlesex, Gentleman, 
who died on the 5th October, 1875, and whose Will was 
proved on the 8th November, 1875, in the Principal Registry 
of the Probate Division of the High Court of Justice by 
Job Thornton, the Executor named in the said Will, are 
requested to send in writing the particulars of their claims 
to the undersigned, on or before the 25th June, 1876, after 
which date the said Executor will distribute the assets of the 
said deceased, having regard only to the claims of which he 
shall have had notice. — Dated this 20th day of May, 1876. 
H. Sc J. BAKER, of 49, Queen Street, London, E.C., 
Solicitors to the Executor. 

Should the executor find^ after having obtained a list 
of all the debts^ that the assets are not sufficient to 
pay them in full, he will not only have to resort to the 
real estate which, under the 3 and 4 Wm. IV., cap. 104, is 
now made assets to be applied equally with the personal 
estate in payment of debts; but should that also prove 
insufficient, he will have, as it is called, to marshal his assets, 
and pay the debts in the following order : — 

Group 1. Debts due to the Crown by record or speciality. 
Group 2. Debts due to the parish as overseer of the 

poor. 
Money due to any friendly society in which 

the deceased held any office. 
Money due from the deceased as treasurer or 
collector to the Paving Commissioners. 
Group 3. Judgments or decrees of the Court of Chancery 

obtained against the deceased. 
Group 4. Eecognizances. 

Group 6. Debts due on mortgage bonds and covenants, 

and other instruments under seal. 
Eents. 

Simple contract debts. 
Formerly the debts mentioned in No. 5 were paid as sepa- 
rate groups in the order in which they stand, but by 32 and 
33 Yict., cap. 46, this distinction has been abolished, and 
they all now rank as of equal value. 
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Since the passing of the Acts 17 and 18 Yic, cap. 113, and 
the Amendment Act thereto, 30 and 31 Vic, cap. 69, mort- 
gage debts are declared to be payable primarily out of the 
estate upon which they are secured, and where any real estate 
burthened with a mortgage debt is specifically devised to any 
one the devisee will take the estate subject to the debt, and 
the executor can only be compelled to resort to the personal 
estate for its payment, should the said real property be 
insufficient in value. By the second of these Acts, any 
unpaid purchase-money of real estate bought by the testator 
is to be considered as a charge on the estate, and is not 
to be primarily payable out of the personal estate by the 
executor. 

The provisions of these Acts are held to apply where the 
money has been lent on a mere deposit of the title-deeds, and 
even when accompanied by a promissory note for the amount, 
as will be seen on reference to the decisions in the cases 
Coleby v. Coleby (2 Eq., 1866, 803) and Pembroke v. Friend 
(1 J. and H. 132). 

Should, however, the real estate and the residue of the 
personal estate be given, or devolve by law, to one and the 
same person, it is competent for him to resort to either 
property for the payment of the mortgage. 

As the Acts relating to the payment of mortgage debts are 
but short, I annex them here in full : — 



17 ft 18 Vio "-^w -4^^ ^0 amend the Law relating to the Administration of 
cap. 113. the Estates of deceased Persons — ll^A August, 1854. 



^' Whereas it is expedient that the Law whereunder the 
Beal and Personal Assets of deceased Persons are administered 
should be amended: Be it enacted by the Queen's most 
Excellent Majesty, by and with the Advice and Consent of 
the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the Authority of the 
same, as follows : — 
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" I. When any Person shall, after the Thirty-first day of JJ * 18 
December One thousand eight hundred and fifty-four, diegj^^^j^f 
seised of or entitled to any Estate or Interest in any Land or Heir or De- 
other Hereditaments which shall at the Time of his Death ^®^^ijf^^ 
charged with the payment of any Sum or Sums of Money by ^^^^^^ pj^y. 
way of Mortgage, and such Person shall not, by his Will or ment of 
Deed or other Document, have signified any contrary ot^ottmp 
other Intention, the Heir or Devisee to whom such Land or^Qj^^^^g 
Hereditaments shall descend or be devised shall not be entitled 
to have the Mortgage Debt discharged or satisfied out of the 
Personal Estate or any other Eeal Estate of such Person, 
but the Land or Hereditaments so charged shall, as between 
the different Persons claiming through or under the deceased 
Person, be primarily liable to the Payment of all Mortgage 
Debts with which the same shall be charged, every Part 
thereof, according to its Value, bearing u proportionate Part 
of the Mortgage Debts charged on the whole thereof: Pro- 
vided always, that nothing herein contained shall affect or 
diminish any Kight of the Mortgagee on such Lands or 
Hereditaments to obtain full Payment or Satisfaction of his 
Mortgage Debt either out of the Personal Estate of the Not to 
Person so dying as aforesaid or otherwise: Provided also, affect Rights 
that nothing herein contained shall affect the Rights of any ^^^^^^ 
Person claiming under or by virtue of any WiU, Deed, or will, &c. 
Document already made or to be made before the First Day before ist 
of January, One thousand eight hundred and fifty-five. •^*^*» ^®^^- 

'' II. This Act shall not extend to Scotland. Section 2. 

Extent of 
Aot. 

" An Act to explain the Operation of an Act passed in the 30 & 31 Vic, 
Seventeenth and Eighteenth Tears of Eer present Majesty , ^^' ^^' 
Chapter One hundred and thirteen, intituled An Act to 
amend the Law relating to the Administration of deceased 
Persona— 25th July, 1867. 

** Whereas by an Act passed in the Seventeenth and 
Eighteenth Year of Her present Majesty it is enacted, among 
other things, when any Person shall, after the Thirty-first day 
of December One thousand eight hundred and fifty-four, die 
seised of or entitled to any Estate or Interest in any Land or 
other Hereditaments which shall at the Time of his Death be 
oharged with the Payment of any Sum or Sums of Money by 
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way of Mortgage, and such Person shall not, by his Will or 
Deed or other Document, have signjbed any contrary or 
other Intention, the Heir or Devisee to whom such Land 
or Hereditaments shall descend or be devised shall not be en- 
titled to have the Mortgage Debt discharged or satisfied out 
of the Personal Estate or any other Real Estate of such Per- 
son, but the Land or Hereditaments so charged shall, as 
between the different Persons claiming through or under the 
deceased Person, be primarily liable to the Payment of all 
Mortgage Debts with which the same shall be charged, every 
Part thereof, according to its Value, bearing a propor- 
tionate Part of the Mortgage Debts charged on the whole 
thereof: 

^* And whereas Doubts may exist upon the Construction oi 
the said Act, and it is expedient that such Doubts should for 
the future be removed : 

'* Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the Advice and Consent of the Lords 
^^69 ^^ ^^°*' Spiritual and Temporal, and Commons, in this present Par- 
Section i. liament assembled, and by the Authority of the same, as 

In conBtruing follows : 

WiUfl, is i^ jjj ii^Q Construction of the Will of any Person who 

ISrotion for ™^y ^^^ ^ft^r *^® Thirty-first Day of December One thousand 
Payment of eight hundred and sixty-seven, a general Direction that the 
PCTwn^t ^* ^^^^ ^^ that all the Debts of theTestator shall be paid out of 
nS'tTindude his Personal Estate shall not be deemed to be a Declaration of 
Mortgage an Intention contrary to or other than the Bule established 
Debt^milesfl \yj ^j^g g^j^ ^ct, unless such contrary or other Intention 
Son expr«B8ly ^^^ be further declared by Words expressly or by necessary 
implied. Implication referring to all or some of the Testator's Debts 

Section 2. ^^ Debt charged by way of Mortgage on any Part of his 
Inteipreta- Beal Estate. 

lion of Word *< 2. In the Construction of the said Act and of this Act, 
* '^^®' the Word " Mortgage " shall be deemed to extend to any 
J, ^ Lien for unpaid Purchase Money upon any Lands or Here- 

Extent of ditaments purchased by a Testator. 
Act. «g^ rf j^jg ^^^ gj^^jl jjQ^ extend to Scotland.*' 



Where the mortgage has been advanced upon the security 
of freehold and leasehold property, together with a policy of 
insurance, the debt will have to be apportioned among the 
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three securities according to tLeir respective yalues, as was 
decreed by the Court in the case of Lipscombe v. Lipscombe 
(L. R, 7 Eq., 501.) 

Debts which are barred by the Statute of Limitations 
may be paid by the executor^ as well as those within the 
proscribed period — see Williamson v. Naylor (3 Yo. and Coll. 
208), but the executor must not pay a greater amoimt of 
interest upon such debts than the creditor can claim under 
the provisions of the 3 and 4 Wm. IV., cap. 27. 

Prior to the passing of the 3 and 4 Wm. IV., cap. 104, 
simple contract creditors could only resort to the personal 
assets of a testator for the payment of their debts ; but by 
the provisions of that Act the real estate becomes assets in 
the hands of the executor or administrator for the payment 
of all debts of what kind soever should the personal estate be 
insufficient for the purpose. An executor being also a 
creditor has the privilege of paying himself his own debt in 
priority to any other creditor of the same rank, even should 
that debt be barred by the Statute of Limitations. 

Should the testator have left a legacy to a creditor 
of the same or larger amount than his debt, this is considered 
and will have to be taken in satisfaction of his debt ; and 
the executor will not be allowed to pay the creditor both his 
legacy and his debt, imless so declared by the will, or the 
debt has been contracted after the date of the will, or should 
be due on a bill of exchange or on a current account between 
them, or the legacy given should be for life only, or of unde- 
termined amount, or reversionary, or even given for a par- 
ticular purpose. 

Should the deceased have been in business, an executor 
may carry it on until such time as he can conveniently sell 
it, unless there is an express direction to the contrary con- 
tained in the will, he may buy goods, complete contracts 
entered into by the deceased, and even commence an action 
at law, and all these acts would be considered valid, even 
should he die before the probate was obtained. After having 
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satisfied the creditors^ the executor's next care will be the 
distributioii of the estate among the legatees ; and^ simple 
as this may seem to the uninitiated, there are points in con- 
nection with the payment of legacies to which it is necessary 
an executor should pay attention in order to avoid litigation 
and cost to himself. 

In realising the estate an executor is bound to use ordinary 
diligence ; and if, by reason of any unnecessary delay, the 
estate suffers loss, the Court of Chancery, if appealed to, will 
compel him to make good the loss occasioned by his neglect. 
This was decided by the Court in the case of Wightwick 
t?. Lord (6 H. L. Cases, 217), in which the estate, by reason 
of the executor not selling some Crystal Palace shares within 
a reasonable time, sustained a loss in consequence of the fall 
in the price ; and the Court charged the executor with the 
difference between the amount the shares actually realized 
and the sum they would have realized had they been sold 
twelve months before. Where the deceased happens to have 
invested property in the joint names of himself and wife, or 
of himself and a child, the survivor will take, by operation 
of law, and the executor need not include such property in 
the grant, for the presumption is that the deceased intended 
the investment as a benefit for the wife or child should they 
survive; but where the investment happens to have been 
made in the joint names of the testator and some person 
other than a wife and child, the burthen will lie upon the 
survivor to show that there was no resulting trust, in order 
to prove that the money invested survives to him. See the 
decisions in the cases of Garrick v. Taylor (7 Jur. N.S., 1174), 
and Marshall v. Cruttwell (L. J. E., vol. 44, Chy. 604). 

Should it be found necessary to retain any portion of the 
estate after it has been realized, the executor should invest 
it in such funds as the Court of Chancery will recognise, and 
should any loss arise from the reason of the executor having 
invested the assets in any other kind of security than that 
allowed by law, the Court will compel him to make good 
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the loss. Formerly the only security in which a trustee 
could invest his trust funds was the £3 per Cent. Consoli- 
dated Bank Annuities ; but greater powers have lately been 
accorded to trustees, and among them that of investing their 
trust funds, not only in the public funds generally, but also 
in certain of the Indian securities. The limit to which these 
powers extend will be found in the Trustee Kelief Acts, 22 
and 23 Vict., cap. 35, section 32 ; 23 and 24 Vict., cap. 145, 
part iii., sec. 25; and the Amendment Act 30 and 31 
Vict., cap. 132, copies of which are here annexed : 

" XXXII. When a Trustee, Executor, or Administrator 22 k 23 Vic, 
shall not, by some Instruments creating a Trust, be expressly g^'3^2/ 
forbidden to Invest any Trust Fund or Real Securities in 
any part of the United Kingdom, or on the Stock of the 
Bimk of England or Ireland^ or on East India Stock, it shall 
be lawful for such Trustee, 'Executor, or Administrator to 
Invest such Trust Fund on such Securities or Stock ; and he 
shall not be liable on that accoimt as for a Breach of Trust 
provided that such Investment shall in other respects be 
reasonable and proper." 

" XXV. Trustees having Trust Money in their Hands 23 & 24 Vie 
which it is their Duty to invest at Interest shall be at liberty. Cap. 145, 
at their Discretion, to invest the same in any of the Farlia- ^^ ^' 
mentary Stocks or Public Funds, or in Government Secu- Secmities 
rities; and such Trustees shall also be at liberty, at their Trust Funds 
Discretion, to call in any Trust Funds invested in any other ?**^^ 
Securities than as aforesaid, and to invest the same on any ^^ 
such Securities as aforesaid, and also from Time to Time, at 
iheir Discretion, to vary any such Investments as aforesaid for 
others of the same Nature : Provided always, that no such 
original Investment as aforesaid (except in the Three per 
Cent. Consolidated Bank Annuities), and no such Change of 
Investment as aforesaid, shall be made where there is a 
Person under no Disability entitled in possession to receive 
the Income of the Trust Fund for his Life, or for a Term 
of Years determinable with his life, or for any greater 
Estate, without the Consent in Writing of such Person/' 
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^® * 3^ ^^®*> " An Act to remove Doubts as to the Power of Trustees^ 
^ * Executors, and Administrators to invest Trust Funds in 

certain Securities, and to declare and amend the Law relating 

to such Investments. — (20^A August, 1867.) 

"Whereas by an Act passed in the Session holden in 
the Twenty-second and Twenty-third Years of Her present 
Majesty, Chapter Thirty-five, * to further amend the Law 
*of Property, and to relieve Trustees,' it is enacted, that 

* when a Trustee, Executor, or Administrator sheill not, by 

* some Instruments creating his Trust, be expressly for- 
' bidden to invest any Trust Fund on Beal Securities in 

* any Part of the United Kingdom, or on the Stock of the 

* Bank of England or Ireland, or on East India Stock, it 

* shall be lawful for such Trustee, Executor, or Administrator 

* to invest such Trust Fund on such Securities or Stock, and 

* he shall not be liable on that account as for a Breach of 
' Trust, provided that such Investment shall in other respects 
' be reasonable and proper : ' 

" And whereas Doubts have arisen as to the legal Effect 
and Signification of the Words * East India Stock ' in the 
said Act mentioned : 

« 

" Be it therefore enacted and declared by the Queen's 
most excellent Majesty, by and with the Advice and Consent 
of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the Authority of the 
same, as follows : 

Section 1. ^ « 1. The Words ' East India Stock ' in the said Act passed 
of Tom in the Session holden in the Twenty-second and Twenty- 
«* East India third Years of Her Majesty, Chapter Thirty-five, shall 
Stock " in include and express as well the East India Stock which 
recited Act. existed previously to the Thirteenth Day of August One 
thousand eight hundred and fifty-nine, when the said Act 
received the Assent of Her Majesty, as East India Stock 
charged, on the Bevenues of India, and created Tinder and 
by virtue of any Act or Acts of Parliament which received 
Her Majesty's Assent on or after the Thirteenth day of 
August One thousand eight hundred and fifty-nine ; and it 
shall be lawful for every Trustee, Executor, or Adminis- 
trator to invest any Trust Fund in his Possession or under 
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his Control in the Stock created by the last-mentioned Act ^^^*2^^ ^*^' 
or Acts to the same Extent, and for the same Purposes and 
Objects, as he can now invest such Trust Fund in the JEaat 
India Stock which existed previously to the Thirteenth Day 
of August One thousand eight hundred and fifty-nine. 

" 2. It shall be lawful for every Trustee, Executor, or Section 2. 
Administrator to invest any Trust Fund in his Possession or Tr^^^ ™*y 
under his Control in any Securities the Interest of which is g^^rftSs, 
or shall be guaranteed by Parliament to the same Extent and Interest 
in the same Manner as he may invest such Trust Fund iii^^^^LfSb 
such Securities as aforesaid." Parliament. 

Although it has been previously stated that the law does 
not allow charitable legacies to be paid out of real estate, or 
even out of personalty savouring of realty, such as 
mortgages, &c., it may be as well to point out more par- 
ticularly the description of such personal estate to which 
this prohibition extends, and to give a list of testamentary 
gifts considered as coming under the head of '^ charitable 
legacies." Amongst the personal property so restricted may 
be included leaseholds for lives and years, . proceeds of the 
sale of land or houses^ rents or interest arising out of land, 
mortgages, money secured in parochial or county rates and 
turnpike tolls ; and the following legacies are considered to 
be of the natnreof ^^ charitable legacies." Free schools, scholars 
in universities, relief of prisoners, repair of bridges, churches, 
highways, hospitals, in ail of young tradesmen, marriages 
of poor maids, money left for public purposes, advancement 
of Christianity^ promotion of the protestant religion, and the 
establishment of a preacher in any particular church or 
chapeL Formerly a legacy to Queen Anne's bounty was 
comprised in the same category, but this is now exempt from 
the operation of the Mortmain Act, by reason of a special 
Act of Parliament. The Universities of Oxford and Cam- 
bridge, and the CoU^ies of Eton, Westminster and 
Winchester^ axe similarly exempted* A legacy payable to 
a minor cannot be paid over until the legatee attains 21 
yeans of age^ for he is not competent to give the executor a 
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legal Aischarge for his legacy; under these circomstances^ 
therefore^ the proper course for the executor to pursue is to 
invest the legacy in the funds^ and subject to any provision 
for the maintenance and education of the legatee, it must be 
allowed to accumulate during his minority, and on the 
legatee attaining 21 years of age, the executor will hand over 
to him the capital with all the accumulations ; but should 
the executor be tmwiUing to burthen himself with this trust, 
and wish to be released from any further trouble, the rest 
of the estate having been distributed, he can, if he choose, 
pay the legacy into the Bank of England under the pro- 
visions of the 36 Geo. 3, Cap. 52, Sec. 82 ; and 87 Geo. 8, 
Cap. 135, with the privity of the Accountant-General of the 
Court of Chancery, but, before doing so, he must pay the 
legacy duty properly payable thereon, at the Legacy Duty 
Office, Somerset House, where, at the same time, he can 
obtain a certificate in the following form to enable him to 
pay the legacy into the Bank of England, having first given 
notice to the Accountant-General of the Court of Chancerv 
at the office in Chancery-lane, of his intention. 

The Executors of the last Will of 

late of 

deceased, proved on the day ef n he 

Year of oar Lord One Thousand Eight Hundred and 

propose to pay the Sum of 

into the Bank of England, with the privity of the Accountant General of 

the Court of Chancery, to be placed to the Account of 

a Legatee under the Will, who is 



Certificate of Payment of Legacy Duty, under 36 Geo. 3, c 62, s. 32, 

and 37 Geo. 3, c. 136. 



Beg. No. 18 Fo. 



I certify that the Sum of 
was paid on the day of 18 

for Legacy Duty at the rate of per Cent, in respect 

of the above Gift of 
payable to 
described as 
of the deceased.— 
Examined, 

Controller of Legacy Duty,. 
By order of tha Commissioners of Inland Bevenue. 
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Before the passing of the 23 and 24 Yic, Gap. 145, an 
executor had no power to apply any portion of the dividends 
or interest of the inyestment of a legacy bequeathed to a 
nunor unless there was an express direction in the will to 
enable him to do so, and great hardships arose in consequence 
of executors not liking to act upon their own responsibility, 
and do that which the law gave them no power to do ; but 
the 26th Section of this Act enables executors, at their sole dis- 
eretion, not only to pay part of the income arising from the 
inTestment of the legacy for the maintenance and education 
of the legatee, but also to apply the whole of the accumula- 
tions of such inyestment for the- legatee's benefit. The Sec- 
tion is as follows : — 

" XXVI. In all Cases where any Property is held by 23 & 24 Vio. 
Trustees in trust for an Infant, either absolutely, or con- Gap. 145, 
tingently on his attaining the Age of Twenty-one Years, or S?^* ^ 
on the Occurrence of any Event previously to his attaining apply inSnio 
that Age, it shall be lawful for such Trustees, at their sole of Property 
Discretion, to pay to the Guardians (if any) of such Infant, ^^^^5^^"'- 
or otherwise to apply for or towards the Maintenance or Mamtenance. 
Education of such Lifant, the whole or any Part of the In- 
come to which such Infant may be entitled in respect of such 
Property, whelher there be any other Fund applicable to the 
same Purpose, or any other !rerson bound by Law to pro- 
vide for such Maintenance or Education, or not ; and such 
Trustees shall accumulate all the Besidue of such Income 
by way of Compound Interest, by investing the same and 
the resulting Income thereof from Time to Time in proper 
Securities, for the Benefit of the Person who shaU ulti- 
mately become entitled to the Property from which such 
Accumulations shall have arisen : Provided always, that it 
shall be lawful for such Trustees at any Time, if it shall 
appear to them expedient, to apply the whole or any Part of 
such Accumulations as if the same were part of the Income 
arising in the then current Year." 

Should the deceased by his will have released a person 
from the payment of his debt, this release will not operate 
uxiless there are sufficient assets, to pay both his cr^tors 
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and the legatees in full; Bhonld this not be the ease, the 
debtor so released will either have to pay his debt to the 
executor, to be distributed as part of the assets, or the 
balance thei^eof, after deducting such part only as would be 
his proportion, the release of debt being regarded precisdy 
as a legacy, and accordingly, as having by insufficiency of 
property to abate with the rest. The executor must, how- 
ever, call upon the debtor to satisfy the legacy duty payable 
on this gift to him, and should he refuse, it is competent for 
the executor to sue him for the amount. Where a legacy is 
given at once, and the legatee survives the testator, there 
can be no question as to the vesting of the bequest]; but very 
nice points have arisen where the payment of it is postponed, 
and the legatee died before it became payable, as to the in- 
tention of the testator to bestow on the legatee an interest 
which should render the legacy in that event payable to his 
personal representative, or to make the gift of it to him 
dependent on his surviving the time specified ;~ for instance, 
a legacy given to A B on his attaining 21, will be considered 
to vest in him, and the time mentioned is only important as 
regulating the date of its payment to him or to his legal 
personal representative, should he die under that age; but a 
legacy to A B ** if and when ** he shall attain 21 would lapse 
into the residue, should he die before attaining that age; but 
if the executor have any doubt upon questions of this sort 
he had far better consult his solicitor than run the risk of 
legal proceedings by acting on his own judgment. 

It has been stated, in a previous chapter, that the law 
allows 12 months to an executor to realize the estate, so that 
interest will not become payable upon general legacies until 
after the expiration of that time, but specific legacies of 
stocks, shares, or investments of any kind, already bearing 
interest as well as leasehold houses or lands'^ and legacies 
payable out of real estate, although not handed over, trans- 
ferred or conveyed until after the 12 months will still carry 
with them all the dividends, interest or rents accrued due 
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between the death of the testator and the date of the trans" 
fer and conveyance to the legatee. Where any property 
which depreciates in •value from year to year; such as 
leaseholds, is given to a legatee for life, and there is no 
evidence that the testator intended to give him the actual 
rent of it for that period, the executor must either sell it 
and invest the proceeds or have it valued by a competent 
appraiser, and pay over to the life tenant the dividends which 
would arise from the investment, or so much of the rents as 
would be equal to the income arising from the value, suppos- 
ing such an amount had been invested, and accumulate the 
surplus rents for the remainder man. For example, suppose 
the net rental of a leasehold house to be £70 per annum, 
and the saleable value of it to be £1,000, this invested in 
3 per cent. Consolidated Bank Annuities at 93, would pro- 
duce £1,075. 5s. 4d., and the dividends thereon would be 
£32. 5s. Id. per annum, the life tenant would be entitled to 
receive this amount only during his life, and at his death 
the remainder man would have to take the leasehold house 
at its then value, together with the accumulated amount of 
the surplus rents by way of compensation for the depreciated 
value of the property by reason of the number of years which 
will have expired since the death of the testator. 

Should the testator have entered into some engagement 
which cannot be fultilled for some years, by reason of which 
the executor is uncertain whether or not claims may be 
brought against the estate, he will be unwise to distribute the 
entire residue among the residuary legatees until the liability 
in question is at an end, lest having parted with the estate of 
his testator he maybe called upon to make good these claims 
upon it out of his own pocket. His proper course in such a 
case is to invest so much of the capital of the residue as may 
be sufficient to meet the possible demand until the estate is 
released from the liability, when he can with safety to him- 
self divide the capital Before the passing of the 1 Wm. 4, 
cap. 40^ it was considered, should there be no residuary 

H 



114 HINTS TO EXECUTORS. 

legatee named in the will^ that the executor was entitled to 
the residue for his own benefit, but the provisions of that Act 
declared that an executor shoidd be considered in the light of 
a trustee only, to carry out the intentions of the testator, or 
to distribute his property in accordance with the law, and 
shoidd the testator have failed to nominate a residuary 
legatee^ not a very unusual case, his duty will be to divide 
the residue among the testator's next of kin, according to the 
Statute of Distributions. 

Should an executor desire at any time to be released from 
the trusts of the will, in con&equence of advancing age, ill 
health, the necessity of going abroad, &c., and can find some 
friend willing to undertake the trouble, to continue the trusts 
of the will, the 23 and 24 Yic, cap. 145, enables him to do 
so whether the testator insert a clause in his will giving him 
the power to appoint a new trustee or not, and when so 
appointed, the executor will have to transfer the investments 
then existing from one name to the other. 

The following are the sections of the Act which apply to 
the appointment of new trustees :— 

23 & 24 Vic. •' XXVII. Whenever any Trustee, either original or sub- 
Cap. H6, stituted, and whether appointed by the Court of Chancery or 
ProViaionflfor otherwise, shall die, or desire to be discharged from or refuse 
Appointment or become unfit or incapable to act in the Trusts or Powers 
!^f^®^ in him reposed, before the same shall have been fully dis- 

Death, &o. charged and performed, it shall be lawful for the Person or 
Persons nominated for that Purpose by the Deed, Will, or 
other Instrument creating the Trust (if any), or if there be 
no such Person, or no such Persons able and willing to act, 
then for the surviving or continuing Trustees or Trustee for 
the Time being, or the acting Executors or Executor or 
Administrators or Administrator of the last surviving and 
continuing Trustee, or for the last retiring Trustee, by 
Writing, to appoint any other Person or Persons to be a 
Trustee or Trustees, in the Place of the Trustee or Trustees 
so dying, or desiring to be discharged, or refusing or becoming 
unfit or incapable to act as aforesaid ; and so often as any new 
Trustee or Trustees shall be so appointed as aforesaid all the 
Trust Property (if any) which for the Time being shall be 
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vested in the surviving or continuing Trustees or Trustee, or 23 & 24 Vio. 
in the Heirs, Executors, or Administrators of any Trustee, Cap. 146. 
shall with all convenient Speed be conveyed, assigned, and 
transferred so that the same may be legally and effectually 
vested ia such new Trustee or Trustees, either solely, or 
jointly with the surviving or continuing Trustees or Trustee, 
as the Case may require ; and every New Trustee or Trustees 
to be appointed as aforesaid, as well before as after such 
Conveyance or Assignment as aforesaid, and also every 
Trustee appointed by the Court of Chancery either before or 
after the passing of this Act, shall have the same Powers, 
Authorities, and Discretions^ and shall in all respects act, as 
if he had been originally nominated a Trustee by the Deed, 
Will, or other Instrument creating the Trust/' 

" XXVIII. The power of appointing new Trustees herein- Section 28. 
before contained, may be exercised in cases where a Trustee 
nominated in a Will, has died in the lifetime of the Tes* 
tator.'^ 

As an executor might entertain some doubt as to the 
extent of his powers over the property of the deceased, with 
regard to selling real estate or raising money thereon where 
those powers are not fully set out in the will, a full copy of 
the 22 and 23 Vic, cap. 35, which is " An Act to further 
amend the Law of Property, and to Believe Trustees,'* is 
inserted here, in order that he may clearly ascertain the full 
extent of the powers given him by the law : — 

"-4n Act to further amend the Law of Property and to 
relieve Trustees. — 13^A August^ 1859. 

** Be it enacted by the Queen's most Excellent Majesty, by 22 & 23 Vic. 
and with the Advice and Consent of the Lords Spiritual ^^P- ^^• 
and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the Authority of the same as 
follows : — 

Leases* 

" I. Where any Licence to do any Act which without such section 1 
Licence would create a Forfeiture, or give a Bight to re-enter, Eestriction on 
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Effect of 
Licence to 
alien. 



Section 2. 
Hestricted 
Operation of 
partial 
Licences. 



^Section 3. 



under a Condition or Power reserved in any Lease heretofore 
granted or to be hereafter granted, shall at any Time after 
the passing of this Act be given to any Lessee or his Assigns, 
every such Licence shall, unless otherwise expressed, extend 
only to the Permission actually given, or to any specific 
Breach of any Proviso or Covenant made or to be made, or to 
the actual Assignment, Under-lease, or other Matter thereby 
specifically authorized to be done, but not so as to prevent 
any Proceeding for any subsequent Breach (unless otherwise 
specified in such Licence); and all Rights* under Covenants 
and Powers of Forfeiture and Re-entry in the Lease contained 
shall remain in full force and virtue, and shall be available as 
against any subsequent Breach of Covenant or Condition, 
Assignment, Under-lease, or other Matter not specially 
authorized or made dispunishable by such Licence, in the 
same Manner as if no such Licence had been given ; and the 
Condition or Right of Re-entry shall be and remain in all 
respects as if such Licence had not been given, except in 
respect of the particular Matter authorized to be done." 

" II. Where in any Lease heretofore granted or to be here- 
after granted there is or shall be a Power or Condition of Re- 
entry on assigning or underletting or doing any other speci- 
fied Act without Licence, and a Licence at any Time after 
the passing of this Act shall be given to One of several 
Lessees or Co-owners to assign or underlet his Share or 
Interest, or to do any other Act prohibited to be done with- 
out Licence, or shall be given to any Ijessee or Owner, or 
any One of several Lessees or Owners, to assign or underlet 
Part only of the Property, or to do any other such Act as 
aforesaid in respect of Part only of such Property, such 
Licence shall not operate to destroy or extinguish the Right 
of Re-entry in case of any Breach of the Covenant or Con- 
dition by the Co -Lessee or Co-Lessees, or Owner or Owners 
of the other Shares or Interests in the Property, or by the 
Lessee or Owner of the rest of the Property (as the Case 
may be) over or in respect of such Shares or Interests or re- 
maining Property, but such Right of Re-entry shall remain 
in full Force over or in respect of the Shares or Interest or 
Property not the subject of such Licence. 

■ 

" III. Where the Reversion upon a Lease is severed, and 
the Rent or other Reservation is legally apportioned, the 
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Assimee of each Part of the Reversion shall in respect of 22 & 23 Vic. 
the apportioned Renter other Reservation allotted or belong- ^*P^^^^ 
ing to him, have and be entitled to the Benefit of all Condi- ment of Con- 
tions or Powers of Re-entry for Nonpayment of the original ditiona of 
Rent or other Reservation^ in like Manner as if such Condi- ^^'^^q^ 
tions or Powers had been reserved to him as incident to his 
Part of the Reversion in respect of the apportioned Rent or 
othet Reservation allotted or belonging to him." 



Policies of Insurance. 

# " IV. A Court of Equity shall have Power to Relieve Section 4. 
against a Forfeiture for Breach of a Covenant or Condition Relief against 
to insure against Loss or Damage by Fire, where no Loss or Breach^/ 
Damage by Fire has happened, and the Breach has, in the CJovenant to 
Opinion oi the Court, been committed through Accident or ">s^e in 
Mistake, or otherwise without Fraud or gross Negligence, ^^^ 

and there is an Insurance on foot at the Time of the Appli- 
cation to the Court in conformity with the Covenant to 
insure, upon such Terms as to the Court may seem fit." 

" V. The Court, where Relief shall be granted, shall direct Section 6. 
a Record of such Relief having been granted to be made by ^ranSd the^ 
Endorsement on the Lease or otherwise." same to be 

recorded. 

" VI. The Court shall not have Power under this Act to Section 6. 
relieve the same Person more than once in respect of the Court not to 
same Covenant or Condition ; nor shall it have Power to person more 
grant any Relief under this Act where a Forfeiture under than once in 
the Covenant in respect of which Relief is sought shall have respect of the 
been already waived out of Court in favour of the Person ^® ^J^' 
seeking the Relief." 



'^ VII. The Person entitled to the Benefit of a Covenant ggction 7 
on the Part of a Lessee or Mortgagor to insure against Loss Lessor to have 
or Damage by Fire shall, on Loss or Damage by Fire happen- .benefit of an 
ing, have the same Advantage from any then subsisting In- ^^ncc. 
surance relating to the Building covenanted to be insured, 
effected by the Lessee or Mortgagor in respect of his Interest 
imder the Lease or in the Property, or by any Person claim- 
ing under him, but not effected in conformity with the Cove- 
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nant as he would have from an Insurance effected 
conformity with the Covenant^ 



m 



j> 



Sdction 8. 

Protection 

of Purchaser 

against 

Forfeiture 

under 

Covenant for 

Insurance 

against Fire 

in certain 

Cases. 



" VIII. Where, on the bona fide Purchase after the passing 
of this Act of a Leasehold Interest imder a Lease containing 
a Covenant on the Part of the Lessee to insure against Loss 
or Damage by Fire, the Purchaser is furnished with the 
written Receipt of the Person entitled to receive the Kent, or 
his Agent, for the last Payment of Rent acci*ued due before 
the Completion of the Purchase, and there is subsisting at 
the Time of the Completion of the Purchase an Insurance 
in conformity with the Covenant, the Purchaser or any Person 
claiming under him shall not be subject to any Inability, by 
way of Forfeiture or Damages or otherwise, in respect of any 
Breach of the Covenant committed at any Time before the 
Completion of the Purchase, of which the Purchaser had 
not Notice before the Completion of the Purchase ; but this 
Provision is not to take away any Remedy which the Lessor 
or his legal Representatives may have against the Lessee or 
his legal Representatives for Breach of Covenant/' 



Section 9. ''IX. The preceding Provisions shall be applicable to 

Preceding Leases for a Term of Years absolute, or determinable on a 

apply to Life or Lives or otherwise, and also to a Lease for the Life 

Leases for a of the Lessee or the Life or Lives of any other Person or 

Term of Years p.,, y^-, „ ?> 
absolute, &c. 



Section 10. 
Release of 
Part of Land 
charged not 
to be an 
Extinguish- 
ment. 



Bent-charges. 

" X. The Release from a Rent-charge of Part of the Here- 
ditaments charged therewith shall not extinguish the whole 
Rent-charge, but shall operate only to bar the Right to re- 
cover any Part of the Rent-charge out of the Hereditaments 
released, without Prejudice nevertheless to the Rights of all 
Persons interested in the Hereditaments remainingunreleased, 
and not concurring in or confirming the Release," 



Section XI. 
"Release of 



Judgments. 

'* XI. The Release from a Judgment of Part of any Here- 
ditaments charged therewith shall not ajffect the Vali<lity of 
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the Judgment as to the Hereditaments remaining unre- 22 & 23 Vic. 
leased^ or as to any other Property not sjpecifically released, p^ of Land 
without Prejudice nevertheless to the Bights of all Persons charged not 
interested in the Hereditaments or Property remaining xm- to afifect 
released, and not concurring in or confirming the Release." J^^firment. 



T(yvoer%. 

" XII. A Deed hereafter executed in the Presence of and Section 12. 
attested by Two or more Witnesses in the Manner in which Mode of Exe- 
Deeds are ordinarily executed and attested shall, so far as po^^^^ 
respects the Execution and Attestation thereof, be a valid 
Execution of a Power of Appointment by Deed or by any 
Instrument in Writing not testamentary, notwithstanding it 
shall have been expressly required that a Deed or Instru- 
ment in Writing made in exercise of such Power should be 
executed or attested with some additional or other Form of 
Execution or Attestation or Solemnity: Provided always, 
that this Provision shall not operate to defeat any Direction 
in the Instrument creating the Power that the Consent of 
any particular Person shall be necessary to a valid Execu- 
tion, or that any Act shall be performed in order to give 
Validity to any Appointment, having no Relation to the 
Mode of executing and attesting the Instrument, and nothing 
herein contained shall prevent the Donee of a Power from 
executing it conformably to the Power by Writing or other- 
wise than by an Instrument executed and attested as an 
ordinary Deed, and to any such Execution of a Power this 
Provision shall not extend." 

" XIII. Where under a Power of Sale a hma fide Sale Section 13. 
shall be made of an Estate with the Timber thereon, or any Sale under 
other Articles attached thereto, and the Tenant for Life or bel^ided by 
any other Party to the Transaction shall by Mistake be reason of 
allowed to receive for his own Benefit a portion of the Pur- mistaken 
chase Money as the Value of the Timber or other Articles, it ^e^^for"" 
shall be lawful for the Court of Chancery, upon any Bill or Life. 
Claim or Application in a summary Way, as the Case may 
reqidre or permit, to declare that upon Payment by the Pur- 
chaser, or the Claimant under him, of the fuU Value of the 
Timber and Articles at the Time of Sale, with such Interest 
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thereon as the Court shall direct^ and the Settlement of the 
said Principal Moneys and Interest under the Direction of 
the Court upon such Parties as in the Opinion of the Court 
shall be entitled thereto, the said Sale ought to be estab- 
lished ; and upon such Payment and Settlement being made 
accordingly the Court may declare that the said Sale is valid, 
and thereupon the legal Estate shall vest and go in like 
Manner as if the Power had been duly executed, and the 
Costs of the said Application as between Solicitor and Client 
shall be paid by the Purchaser or the Claimant under him/' 

" XIV. Where by any Will which shall come into opera- 
tion after the passing of this Act the Testator shall have 
charged his Eeal Estate or any specific Portion thereof with 
the Payments of his Debts, or with the payment of any 
Legacy or other specific Sum of Money, and shall have 
devised the Estate so charged to any Trustee or Trustees for 
the whole of his Estate or Interest therein, and shall not 
have made any express Provision for the raising of such 
Debt, Legacy, or Sum of Money out of such Estate, it shall 
be lawful for the said Devisee or Devisees in Trust, notwith- 
standing any Trusts actually declared by the Testator, to 
raise such Debts, Legacy, or Money as aforesaid by a Sale 
and absolute Disposition by Public Auction or Private Con- 
tract of the said Hereditaments or any Part thereof, or by 
Mortgage of the same, or partly in one Mode and partly in 
the other, and any Deed or Deeds of Mortgage so executed 
may reserve such Rate of Interest and fix such Period or 
Periods of Repayment as the Person or Persons executing 
the same shall think proper.'* 

Section 16. " XV. The Powers conferred by the last Section shall ex- 

Powers given fend to all and every Person or Persons in whom the Estate 
eJtlnle^d'^^^^^^ devised shall for the Time being be vested by Survivorship, 
Survivors, Descent, or Devise, or to any Person or Persons who may be 
Devisees, &c. appointed under any Power in the Will, or by the Court of 

Chancery, to succeed to the Trusteeship vested in such 

Devisee or Devisees in Trust as aforesaid." 



Section 14. 
Devisee in 
Trust maj 
raise 

Money "by 
Sale, not- 
withstanding 
Want of 
express povrer 
in the Win. 



Section 16. 
Executors to 
have Power 
of raising 
Money, &c. 



" XVI. If any Testator who shall have created such a 
Charge as is described in the Fourteenth Section shall not 
have devised the Hereditaments charged as aforesaid in such 
Terms as that his whole Estate and Interest therein shall 
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become vested in any Trustee or Trustees, the Executor or 2Jnd & 2Srd 
Executors for the time beinp^ named in such Will (if any) ^io., cap. 36. 
shall have the same or the like Power of raising the said where there is 
Moneys as is hereinbefore vested in the Devisee or Devisees no sufBcient 
in Trust of the said Hereditaments, and such Power shall ^«^«- 
from Time to Time devolve to and become vested in the 
Person or Persons (if any) in whom the Executorship shall 
for the Time being be vested ; but any Sale or Mortgage 
imder th s Act shall operate only on the Estate and Interest, 
whether legal or equitable, of the Testator, and shall not 
render it unnecessary to get in any outstanding subsisting 
legal Estate." 

" XVII. Purchasers or Mortgagees shall not be bound to Section 17. 
inquire whether the Powers conferred by Sections Fourteen, Purchasers, 
Fifteen, and Sixteen of this Act, or either of them, shall ^^'* ^°^ 
have been duly and correctly exercised by the Person or inquire as to 
Persons acting in virtue thereof." Powers. 

*' XVIII. The Provisions contained in Sections Fourteen, Section is. 
Fifteen, and Sixteen shall not in any way prejudice or affect Sections 14, 
any Sale or Mortgage already made or hereafter to be made, ^^ *^^t 
under or in pursuance of any Will coming into operation certain Sales, 
before the passing of this Act, but the Validity of any such *c., nor to 
Sale or Mortgage shall be ascertained and determined in all pevisees^in 
respects as if this Act had not passed i and the said several Fee or in Tail. 
Sections shall not extend to a Devise to any Person or 
Persons in Fee or in Tail, or for the Testator's whole Estate 
and Interest charged with Debts or Legacies, nor shall they 
affect the Power of any such Devisee or Devisees to sell or 
mortgage as he or they may by Law now do.*' 



Inheritance. 

*' XIX. Where there shall be a totel Failure of Ileirs of Section 19. 
the Purchaser, or where any Land shall be descendible as if JJ^^^^teic^dT 
an Ancestor had been the Purchaser thereof, and there shall 
be a total Failure of the Heirs of such Ancestor, then and 
in every such Case the Land shall descend and the Descent 
shall thenceforth be traced from the Person last entitled to 
the Land as if he had been the Purchaser thereof." 
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Section 20. " XX. The last preceding Section shall be read as Part of 

S^tio^ r- *^® ^^* ' ^^^ ^^^ Amendment of the Law of Inheritance/ of 
porated wii^ the Session of the Third and Fourth Years of the Keign of 

3 & 4 Wm. 4, Kins: William the Fourth, Chapter One hundred and six." 
c io«. ° 



Assignment of Personalty. 

Section 21. « XXT. Any person shall have Power to assign Personal 

^^iffi'^ei^ Property, now by law assignable, including Chattels Real, 

directly to himself and another Person or other Persons or 

Corporation, by the like Means as he might assign the same 

to another.*' 



' Purchasers. 

Section 22. " XXIT. From and after the Thirty-first Day of December, 

^^^ Prol^^' ^^® thousand eight hundred and fifty-nine, the Provision for 
Tisionasto Ee-registry of Judgments, Decrees or Orders, Rules or 
Ee-registiy, Orders, contained in the Act of the Session of the Second 
2'&*3Yfct^ and Third Years of Queen Victoria, Chapter Eleven, as ex- 
c. 11. and 18 plained and amended by the Act of the Session of the 
& 19. Vict. c. Eighteenth and Nineteenth Years of Queen Victoria, Chapter 
C^o^^D^eUs'' Fifteen, shall extend and apply to every such Judgment, 
' Statute, Recognizance, Inquisition, Obligation, Specialty, or 
Acceptance of OflBce as is by Section Eight of the first-men- 
tioned Act required to be registered, so that it shall be obli- 
gatory on the Crown, in order to bind the Lands, Tenements, 
or Herditaments of its Debtors or Accountants, as against 
Purchasers, Mortgagees, or Creditors becoming such after 
the Thirty-first Day of December, One thousand eight hun- 
dred and fifty-nine, to re-register, in like manner as it is obli- 
gatory on a private Person, and so that Notice of any such 
Judgment, Statute, Recognizance, Inquisition, Obligation, 
Specialty, or Acceptance of Office, not duly re-registered, 
shall not avail against Purchasers, Mortgagees, or Creditors 
becoming such after the Thirty-first Day of December, One 
thousand eight hundred and fifty-nine, as to Lands, Tene- 
ments, or Hereditaments; and this Provision shall apply to 
every such Judgment, Statute, Recognizance, Inquisition, 
Obligation, Specialty, or Acceptance of Office as since the 
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passmg of the first-mentioned Act has been registered under 22iid & 23Td 
the Froyisions therein contained, or as shall hereafter be so ^^'» <»P- 35- 
r^stered : This Section shall not extend to Ireland.*' 

"XXIIL The bond fide Payment to and the Receipt of Section 23. 
any Person to whom any Purchase or Mortgage Money i^^^^g^ 
shall be payable upon any express or implied Trust shall to the Appli- 
eflTectually discharge the Person paying the same from seeing ^on of 
to the Application or being answerable for the Misapplica- Mo^eT. 
tion thereof, imless the contrary shall be expressly declared 
by the Instrument creating the Trust or Security/' 

"XXIV. Any Seller or Mortgagor of Land, or of any 8ection24^^ 
Chattels^ Heal or Personal, or Choses in Action conveyed or ^f v^dor 
assigned to a Purchaser, or the Solicitor or Agent of any &c., for fraa- 
such Seller or Mortgagor, who shall after the passing of <^^«*^* ^'^" 
this Act conceal any Settlement, Deed, Will, or other Instru- ©eedB^c^ or 
ment material to the Title or any Incumbrance from the falsifying ' 
Purchaser, or falsify any Pedigree upon which the Title Pedigree, 
does or may depend, in order to induce him to accept the 
Title offered or produced to him, with intent in any of such 
Cases to defraud, shall be guilty of a Misdemeanour, and 
being foimd guilty shall be liable, at the Discretion of the 
Court, to suffer such Punishment, by Fine or Imprisonment 
for any Time not exceeding Two Tears, with or without 
Hard Labour, or by both, as the Court shall award, and 
shall also be liable to an Action for Damages at the Suit of 
the Purchaser or Mortgagee, or those claiming under the 
Purchaser or Mortgagee, for any Loss sustained by them 
or either or any of them in consequence of the Settlement, 
Deed, Will, or other Instruments or Incumbrance so con- 
cealed, or of any Claim made by any Person under such 
Pedigree, but whose Kight was concealed by the Falsifica- 
tion of such Pedigree ; and in estimating such Damages, 
where the Estate shall be recoYered from such Purchaser or 
Mortgagee, or from those claiming under the Purchaser or 
Mortgagee, regard shall be had to any Expenditure by them 
or either or any of them in Improvements on the Land ; but 
no Prosecution for any Offence included in this Section 
against any Seller or Mortgagor, or any Solicitor or Agent, 
shall be commenced without fiie Section of Her Majesty's 
Attorney General, or in case that Office be vacant of Her 
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Majesty's Solicitor General ; and no such Sanction shall be 
given without such previous Notice of the Application for 
Leave to prosecute to the Person intended to be prosecuted 
as the Attorney General or the Solicitor General (as the 
Case may be) shall direct/' 

Se^ion 26. te XXV. In the Construction of the previous Provisions in 

tion^^eiins. this Act the Term " Laud " shall be taken to include all 

Tenements and Hereditaments^ and any Part or Share of 

or Estate or Interest in any Tenements or Hereditaments, of 

what Tenure or Kind soever ; and 

The Term " Mortgage " shall be taken to include every 
Instrument by virtue whereof Land is in any Manner 
conveyed, assigned, pledged, or charged as Security for the 
Repayment of Money or Money's Worth lent, and to be re- 
conveyed, re-assigned, or released on Satisfaction of the 
Debt; and 

The Term "Mortgagor" shall be taken to include every 
Person by whom any such Conveyance, Assignment, Pledge, 
or Charge as aforesaid shall be made ; and 

The Term " Mortgagee " shall be taken to include 
every Person to whom or in whose Favour any such Con- 
veyance, Assignment, Pledge, or Charge as aforesaid is made 
or transferred : 

The Term " Judgment " shall be taken to include regis- 
tered Decrees, Orders of Courts of Equity and Bankruptcy, 
and other Orders, having the Operation of Judgments." 

Trusiees and Executors. 

Section 16. ** XXVI. No Trustee, Executor, or Administrator making 

TniBtee, &c. , an y Payment or d oin g any Act bon a fide under or in pursuance 
m^^mider" ^^ ^^^ Power of Attorney shall be liable for the Moneys so 
Power of paid or the Act so done, by reason that the Person who gave 
Attorney the Power of Attorney was dead at the Time of such Pay- 
Hab^bv roent or Act, or had done some Act to avoid the Power, pro- 
reason of vided that the Fact of the Death, or of the doing of such Act 
Death of as last aforesaid, at the Time of such Payment or Act bond 
rah^owCT^ ^(f e done as aforesaid by such Trustee, Executor, or Adminis- 
trator was not known to him : Provided always, that nothing 
herein contained shall in any Manner affect or prejudice the 
Eight of any Person entitled to the Money against the Person 
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to whom such Payment shall have been made, but that such 22nd & 23rd 
Person so entitled shall have the same Eemedy against such ^^^'* ^^' ^^' 
Person to whom such Payment shall be made as he would 
have had against the Trustee, Executor, or Administrator if 
the Money had not been paid away under such Power of 
Attorney." 

" XXVII. Where an Executor or Administrator, liable as Section 27. 
such to the Rents, Covenants, or Agreements contained in any ^.^ ^^- 
Lease or Agreement for a lease granted or assigned to the Exeoator or 
Testator or Intestate whose Estate is being administered, shall A^dministrator 
have satisfied all such Liabilities under the said Lease or ^ respect of 
Agreement for a Lease as may have accrued due and been nants ' or^^^ 
claimed up to the Time of the Assignment hereafter mentioned, Agreementa. 
and shall have set apart a sufficient Fund to answer any future 
Claim that may be made in respect of any fixed and ascer- 
tained sum covenanted or agreed by the Lessee to be laid out 
on the Property demised or agreed to be demised, although 
the Period for laying out the same may not have arrived, 
and shall have assigned the Lease or Agreement for a Lease 
to a Purchaser thereof, he shall be at liberty to distribute the 
Residuary Personal Estate of the Deceased to and amongst 
the Parties entitled thereto respectively, without appropriating 
any Part or any further Part (as the case may be), of the Per- 
sonal Estate of the Deceased to meet any future Liability 
under the said Lease or Agreement for a Lease ; and the Ex- 
ecutor or Administrator so distributing the Residuary Estate 
shall not, after having assigned the said Lease or Agreement 
for a Lease, and having, where necessary, set apart such suffi- 
cient Fund as aforesaid, be personally liable in respect of any 
subsequent Claim under the said Lease or Agreement for a 
Lease ; but nothing herein contained shall prejudice the right 
of the lessor or those claiming under him to follow the Assets 
of the Deceased into the Hands of the Person or Persons to or 
amongst whom the said Assets may have been distributed." 

•* XXVIII. In like Manner, where an Executor or Adminis- Section 28. 
trator liable as such to the Rent, Covenants, or Agreements biuty of *' 
contained in any Conveyance on Chief Rent or Rent-charge Execntor, &c. 
(whether any such Rent be by Limitation of Use, Grant, or ^ respect of 
Reservation) or Agreement for such Conveyance, granted or eluding Co^' 
assigned to or made and entered into with the Testator or yeyaaces. 
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Intestate whose Estate is being administered^ shall have satis- 
fied all such Liabilities under the said Conveyance, or Agree- 
ment for a Conveyance, as may have accrued due and been 
claimed up to the Time of the Conveyance hereafter men- 
tioned, and shall have set apart a sufficient Fund to answer 
any future Claim that may be made in respect of any fiixed 
and ascertained sum covenanted or agreed by the Grantee 
to be laid out on the Property conveyed, although the 
period for laying out the same may not have arrived, 
and shall have conveyed such Property or assigned the 
said Agreement for such conveyance "as aforesaid, to a 
Purchaser thereof, he shall be at liberty to distribute the 
Residuary Personal Estate of the Deceased to and amongst 
the Parties entitled thereto respectively, without appro- 
priating any Part or any further Part (as the Case may be) 
of the Personal Estate of the Deceased to meet any future 
Liability under the said Conveyance or Agreement for a 
Conveyance; and the Executor or Administrator so dis- 
tributing the Residuary Estate shall not, after having made 
or executed such Conveyance or Assignment, and having 
where necessary, set apart such sufficient Fund as aforesaid, 
be personally liable in respect of any subsequent Claim 
under the said Conveyance, or Agreement for Conveyance ; 
but nothing herein contained shall Prejudice the Right of 
the Grantor, or those claiming under him, to follow the 
Assets of the Deceased into the hands of the Person or 
Persons to or among whom the said Assets may have been 
distributed/' 



Section 29. 
As to Distri- 
bution of the 
Asiets of 
Testator or 
Intestate 
after Notice 
given by 
Executor oz 
AdminiE" 
trator. 



" XXIX. Where an Executor or Administrator shall have 
given such or the like Notices as in the Opinion of the Court- 
in which such Executor or Administrator ia sought to be 
charged would have been given by the Court of Chancery 
in an Administration Suit, for Creditors and others to send 
in to the Executor or Administrator their claims against the 
Estate of the Testator or Intestate, such Executor or Ad- 
ministrator shall, at the Expiration of the Time named in the 
Notices or the last of the said Notices for sending in such 
Claims, be at liberty to distribute the Assets of the Testator 
or Intestate, or any Part thereof, amongst the Parties 
entitled thereto, having regard to the Claims of which such 
Executor or Administrator has then Notice, and shall not be 
liable for the Assets or any Part thereof so distributed to 
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any Person of whose Claim such Execator or Administrator 22nd & 23rd 
shall not have had Notice at the Time of Distribution of ^'^•' *^P- ^^• 
the said Assets or a Part thereof, as the Case may be ; but 
nothing in the present Act contained shall prejudice the 
Bight of any Creditor or Claimant to follow the Assets or 
any Part thereof into the hands of the Person or Persons 
who may have received the same respectively." 

" XXX. Any Trustee, Executor, or Administrator shall be SecUon so. 
at liberty, without the Institution of a Suit, to apply by Truateo, 
Petition to any Judge of the High Court of Chancenr, or by |^^^^^' 
Summons upon a written Statement to any such Judge at apply by 
Chambers, for the Opinion, Advice, or Direction of such Petition to 
Judge on any Question respecting the Management or Ad- Jh^^^^ f 
ministration of the Trust Property or the Assets of any Opinion; 
Testator or Intestate, such Application to be served upon or the Advice, &c., 
Hearing thereof to be attended by all Persons interested in ^^^^Tf^' 
such Application, or such of them as the said Judge shall of Trust ' 
think expedient ; and the Trustee, Executor, or Adminis- Property 
trator acting upon the Opinion, Advice, or Direction given by 
the said Judge shall be deemed, so £eu- as regards his own re* 
sponsibility, to have discharged his Duty as such Trustee, 
Executor, or Administrator in the Subject Matter of the said 
Application; provided nevertheless that this Act shall not ex- 
t^d to indemnify any Trustee, Executor, or Administrator in 
respect of any Act done in accordance with such Opinion, 
Advice, or Direction as aforesaid, if such Trustee, Executor, or 
Administrator shall have been guilty of any Fraud or wilful 
Concealment or Misrepresentation in obtaining such Opinion^ 
Advice, or Direction ; and the Costs of such Application as 
aforesaid shall be in the Discretion of the Judge to whom the 
said Application shall be made.'' 

'* XXXI. Every deed. Will, or other Instrument creating a Section 3i. 
Trust either expressly or by implication shall, without Pre- ]^^^^^^ 
judice to the clauses actually contained therein, be deemed to to be deemed 
contain a Clause in the Woids or to the effect following; thsLt^<^<^'°^^ 
is to say, ' That the Trustees or Trustee for the time beiug of ^"^^^ 
' said Deed, Will, or other Instroment shall be respectively nity andiu> 
' chargeable only for such Monies, Stodcs, Funds, and Securi- imbunement 
'ties as they shall respectiveljr actually receive iwjtwith-^^!^^, 
' standing their respectively signing any iKec^it for the sake 
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of Conformity^ and shall be answerable and accountable only 
for their own Acts, Beceipts, Neglects^ or Defaults^ and not 
for those of each other, nor for any Banker, Broker, or other 
person with whom any Trust Monies or Securities may be 
deposited, nor for the insufficiency or Deficiency of any 
Stocks, Funds or Securities, nor for any other Loss, unless the 
same shall happen through their own wilful Default 
respectively and also that it shall be lawful for the Trustees 
or Trustee for the Time being of the said Deed, Will 
or other Instrument to reimburse themselves or himself, or 
pay or discharge out of the Trust Premises all Expenses in- 
curred in or about the execution of the Trusts or Powers of 
the said Deed, Will, or other Instrument/ " 



Soction 32. 
As to Invest- 
ments by 
TniBtees. 



" XXXII. When a Trustee, Executor, or Administrator 
shallnot,by some Instruments creating his Trust, be expressly 
forbidden to invest any Trust Fund or Heal Securities, in any 
Part of the United KiQgdom, or on the Stock of the Bank of 
England or Ireland^ or on East India Stock, it shall be lawful 
for such Trustee, Executor, or Administrator to invest such 
Trust Fund on such Securities or Stock, and he shall not be 
liable on that account as for a Breach of Trust, provided that 
such Investment shall in other respects be reasonable and 
proper." 



Extent ot Act. 



Section 33. 
Act not to 
extend to 
Scotland. 



" XXXII. This Act shall not extend to Scotland/' 



r 
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HINTS TO ADMINISTBATOBS AS TO THE 

MSTBIBUTION OF PEOPERTT IN 

CASES OF INTESTACY. 



CHAPTER IV. 



HiTHBKTO wills and the duties of Execatora with regard 
thereto hay^ alone heen dealt with ; it remaina now to point 
out the duties of Administrators, and to show who are entitled 
to share in the distribution of an estate when the deceased 
has died intestate. 

Preyious to the 31st December, 1856, the distribution of 
an intestate's estate was not uniform all oyer the kingdom, 
the adminstrator having to divide it at times according to 
certain arbitrary customs which obtained in some localities 
which were not affected by the Statute of Distribution. 
Amongst these may be mentioned the well-known cuetoms of 
the Cities of London and York, but with regard to all who 
have died subsequent to that date the mode of distribution is 
the same, and in order to show in what shares and among 
whom the estate should be divided there will be found at the 
end of the chapter, a table of the order of precedence, not only 
of the next-of-kin as to personal estate, but also of those who 
are entitled as the heirs-at-law to the real estate. There are 
one or two points besides this which it will not be amiss to 
bring more prominently before the reader, but previous to 
doing so it may be as well to show who are entitled to the 
grant of administration, and who are incapable of acting in 
that capacity. 

The husband can claim under the civil law to be admitted 
as administrator of his wife's estate, and the wife, though she 
cannot claim it, is generally admitted, on her application for 
that purpose, by the Court, as administratrix of her husband 

I 
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in preferenoe to any of the next-of-kin, for the Court has the 
power in granting letters of administration to a deceased 
person to select any one of the persons entitled .to-jshare in 
his property, but before doing so, and issuing the^rscnt, the 
others who are entitled in an equal degree are cited to appear, 
and with their consent, the Court will grant administration 
to the person applying for it. Should the intestate have died 
insolvent and the next-of-kin refuse to take out a grant of 
letters, of administration to his estate,* the Court will issue 
them to a creditor on his application. In the same way a 
graalt'will issue to a ^)erson acting under ar power of attomey 
"frffln the rightful administrator, ' when such adminilitriitor 
ttfifppens to foe abroad. Zn* Aict' the Couri^ will'^^grant'lettos 
4Df« ifcdministration to any one • applying for ' them^ < pMvided 
there be no opposition raised, and after all the t^^dDos 
ieiititled have been dted toiappear or have given their etmsGnt 
vn^'writing, and theywill even issue a grant" for' a' 'Ksoaited 
^liod, for instance during the minority of the di3d<rsn/or 
•^ring the temporary insanity of the ' proper administratcxr, 
4]fttt'a9 soon as the * time ' for' which &e gvatnt 'bas(>b«en inraiod 
^ff^expired, and it isneeessary that ther&islKHild be^lelters 
ibi ^administration granted to • the ' rigbtful ' adsmiifiAtKiitor, Ae 
'€!otiH; 'Will, on Ins nsiaking applioation, issue twhltt^tds^tecmodxa 
4fies(si4irte grant. 

iAb lAie drcumstanoes which disquldify aperson; froou 
Ithe'ciffiee of administrator are similar tothose aireidy .m»n- 
tioned in Chapter 2, aff preventing this aetiag-^siiaiectitor/ta 
i^etition of them is unnecessary; they must not4)e'<iyverioo]fiBd, 
\liowever, andthc reader^is' referred io the* oh«pter(aUuded»ito. 

Many '6f those acts which an exeettor maypetfeinn faefitxre 
i/he ^Probate has been • obtajned- are vnot ^peinnitted to .«an 
•ifdministrator' before the gfant of adminijitratian: haaTbeen 
issued^ for, an executor is appointed by the will,>andi8dblihed 
'^th a'certain amount of^ authority from the death coflthe 
tidstator;' whilst • an adminiBtrator only takes his authority from 
Ihe'^grant of listters «of iadmiaistration, and^vaitil^he.ihBS 
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fHatmieA propeTvaareties to enter into a .bcmd (of: jiouble the 
{amount of .the- yalaeo£the^^Mttate) £&r..tii6udAi9perfoi!maaoe of 
Im^^oa&if to dstribatetheieetttte maaeardaaGO-mth AkeJlaw^ 
:aiiid .tbe Govrt kavo/tibMis ^ivnatitofaad him admmiateator^lie 
lia8.iio4Uithorityrwhateii«r» So.aii3c.act.donoby^aaiiitmding 
^odmimfllirator brfore. the grant has been. obtained, must be 
idsaeatihis own proper risk, iorf^flhould it.not.haBafit 4ihe 
^oitate, and tho estate be afterwayda ttaown into. Ghaacery for 
.adauBiatratiQny it would be held that thabeataifce.waBnoihound 
iby. tiie Act dane^ andaay laai ioGoiTediiroiild Jbaye toJwmade 
good by the person so acting. 

A person intending to administer to the estate of one who 
Jiaa^died intestate^ will iiave. in the -first instance to find two 
friends who will be wJlUpg.to become. ^boand. for h]m..ina 
peDal sum of doable the amount of the sum imder the value 
of which the estate is subsequently sworn, as sureties that he 
mil ''Well and. truly ,administer'.aLl and every the goods of 
Jhaaaid deoaaaed, and pay his dabt&ao far Jis^his goodsriwill 
nefetaiid ;'' for iaatanoe, abould/thairalaerbf tfaaeatate be?aiti- 
mated as under £1,000, the bond to be entered into by ike 
aureties will be for £2,000. Where, however, the value of 
.>the r««ttate isr imder ..£40 no/auraiiea/ar&.ra^puved .aad' no 
iliand ia:gi^aBn,iand ahuBhandLnaed only giwonei snrety to.liis 
wifeV estate. 

39ie mode of proceeding to obtain letters of administration 
at the Begistry is almost identical with that of proving a will, 
the intending administrator haa to make out a schedule of 
aasets, obtain hia affidavits in accordance with the forms, 
ecqpiea of which are ^annexed, have the oath, administer^, :to 
.UUn by. & Commisaionar of the Higk Court of. Jnatioe^/ori at 
itheJtegistryv andin.fiici go.ihzongLalLthose forma bfpio- 
<sadiH!e described in Chapte:^ 2. Bui dionld the value of ihe 
entire estate of the deceased be under £100, then by the 
36.and37 Yic, cap* 52(being anAct for. the Belief of Widowa 
ifind Children of Intestates, where the. personal Mostate is of 
•vnall value), and by the 38th and 89tb Vie, cap. 27, <wkieh 
extends the provisions of the fonner Act to the children of 
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intestate widows whose estate does not exceed £100 in value), 
the widow and children of an intestate and the children of 
intestate widows are enabled, should they reside more than 
three miles from the Begistry, to apply to the County Court 
within the district, and the Begistrar will fill up the forms, 
administer the oath, and do all those acts for the intending 
administratrix or administrator that would be done for them 
at the Begistry, and the only fee payable will be 5s. where 
the estate is of the value of £20, and Is. more for every £10 
over that amount. The first-mentioned Act being a short 
one is here set out :— 

"An Ad for the Belief of Widows and Children of Intestates 
where the personal esM^ ' ^ tioall value. — 28th Jufy, 1873. 

36 ft 37 yic» " Whereas many poor persons die intestate, possessed of 

cap- ^2. property of small amount, and it is desirable to increase the 

facilities for taking out letters of administration to their 

estates and effects, and to reduce the expenses attending the 

same: 

*' Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Lords 
Spirituid and Temporal^ aod Commons, in this present Par- 
liament assembled, and by the authority of the same, as 
follows : 

For purpoees '' 1. Where the whole estate and effects of an intestate 

of Act ap- shall not exceed in value the sum of one hundred pounds, 

ma^be^ade ^® widow or any one or more of his children, provided such 

to a B<^gistrar widow or children respectively shall reside at a distance 

of a oounty exceeding three miles from the Begistry of the Court of 

court. Probate having jurisdiction in the matter, may apply to the 

registrar of the county court within the district of which the 

intestate had his fixed place of abode at the time of his 

death, and the said registrar shall fill up the usual papers 

required by the Court of Probate to lead to a grant of letters 

of administration of the estate and effects of the said intes- 
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tate^ and sliall swear the applicant and attest the execution 
of the administration bond according to the practice of the 
Coort of Probate, and shall then transmit the said papers 
by post to the registrar of the Court of Probate having juris- 
diction in the matter, who shall in due course make out and 
seal the letters of admimstration of the estate and effects of 
the said intestate, and transmit them by post to the said 
registrar of the county court, to be by him deliyered to the 
parbr so applying for the same, without the payment of any 
fee for the same saye as is provided by this Act. 

''2. The registrar of the county court may require such identitj of 
proof as he may think sufficient to establish the identity and penon mi^ 
relationship of the applicant. "^ 

^'3. If the registrar of the county court has reason toBegifltnrmaj 
believe that the whole estate and effects of which the intes- J®J"^j- -x 
tate died possessed exceeds in value one hundred pounds, he ^ ^ 
shall refuse to proceed with the application until he is 
satisfied as to the real value thereof. 



'' 4. . AU registrars of county courts shall for the purposes of Begistian 
this Act have power and are hereby authorised to administer ™^3r exercise 
oaths, and to take declarations and affirmations, and to exer- ^^^^ 
cise any other powers which can be exercised by Oommis-nonen of 
sioners of the Court of Probate. In the necessary absence ^JJ?F*^^ 
of the registrar of the county court, applicants may be sworn 
and execute any necessary documents at the office of the said 
registrar before any Commissioner of the Court of Probata 

*' 5. Any rules and arden and tables of fees requisite for j^H^I^'^^L 
carrying this Act into operation shall be framed and may orders, &c 
from time to time be altered by the Judge of the Court of 
Probate, subject as regards the tables of fees to the approval 
of tiie Commission's of Her Majesty's Treasury ; and such 
proportions of the said fees as the said judge, with such 
af^roval as aforesaid, shall think proper, may be made pay- 
able to the registrars of the couniy courts acting in the said 
matters, but ike total amount to be charged to applicants 
shall not in any one case exceed the sums mentioned in the 
flchedule to this Act. 
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Not to affect '^-Q, Tr(miitABtw%yBythiJ^noi}6n 

*^j^j^ be conatrued to a&et any dutyM now^^payahle lonnletteiai of. 

tion. adminiatratioiUf. 



Application 
of Act to 
Ireland. 



^'7. The proYisions of. this Act shall 'apply to Ireland/ pubr 
ject to the modifications following ; (that is to say), 

"The term- " the Registrar t)f the Ooimty Comt " shall'l^ 
construed to mean the "Registrar o£ the Oivil BBT' 
Court/' 

" The. term " Oourfc of Probate " shall be constmed .to 
mean. the " Court of Probat^in Bublin/' " 



SCHEDULE. 

Where the whole estate and. effects of the intestate shaUi 
not ezseed in yaliie twenty pounds^ the sum of fivetshiUiii^^ 
and wliere the whole estate and. effects shall exceed in' vakuftt^ 
twenty pounds^ the sum of five shillings, and the fuVtfaer 
sum of one shilling for every ten pounds or fraction of ten 
pounds 'by wiuoh'thet value shall^zneed twenty pounds. 



aa exeoiitonTtoraiwilLhae:12'niDiitIi8>givGO. liim''ibydaw> 
tO'getin and realizethe estate^of a testator,- so the lawedldws 
12 months to an adilxinistrator for the same purpose, and 
until the expiration of that time the next-of-kin cannot compel 
him to distribute the estate among them; 

As the husband* can -^ claim under the civil law to be 
admitted as the administrator t)f his wife, so ako by the same 
law he can olaim the entire estate of^his-wife^; but in order, 
to enable him to obtain any property belonging to him jwflvr 
mariii to which his wife might have become entitled under a 
will or some other instrument, but which did not fall into 
possession until after her death, he must take out a grant of 
administration to her effects to the full value.*o£ such property^ 
in order to make a legal title to it. 
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Should anj property hsve been settled on the wiie^^^'in 
lieu of dower >or her thirds/' she will not be entitled tosharc^ 
in^jhepihnsband's personal estate along with the* next-ofddti} 
bot^thb^'adninistratw wiii distribute the assets among the 
next«o&kiny exclusive of the- wife. 

It will bO' observed on inspecting the table of distribution; 
at the end of the chapteiT'that the wife- of an intestate nevep 
baeomes* entitled by law to the whole of her husband's 
estate^ but that she takes, a third, or a moiety, vriA. the 
deceased's relations, according to the degree of consanguinitjit' 
of euch relations to thedeoeased ; but should the intestate-die 
learingno relations^ then the wife will take no more .than' 
one moiety, the Grown taking the other. 

Whero'the deceased intestate happens to be illegitimate^ 
the only perscHOia who can possibly inherit from him are his 
wife and children, and therefore should he die witheuit 
leaving either one or the other, the Grown will take the^ 
whole. It has been asserted that his mother was in such a 
case as much entitled as his wife or children to take as' 'his 
nezt^f-kin' ; but this cannot be maintained, for he is assumed 
bylaw to- be '' nullius filius " (the child <of no one). 

It jnay be stated, however, that should there be broihera 
and fiistersy or even more remote relations who. would havft 
beeniegatty entitled to the pvc^rty^ had i the deceased beeuj 
bonr in' wedtook, upon a epeoial application^ in the shape of a 
memorial to the Solicitor of the Tlreasnvy, setting forth all 
th^ facts of the case, the Grown will generally, afibsr retaining^ 
a certain prc^rtion of the assets,* give back the renudnder ^toi 
the petitioner^ 

Should the intestate have died possessed of real property: 
aadnothave barred her dower by any act done in his lifetime, 
the wife will be entitled to one*third of therents for her life. 
So wliere ihewife was possessed of real estate, and there was- 
issue of the marriage who might have inherited, the-huaband 
will be entitled to take the whole of the rents foe his life^ in 
which case he is said to be tenant by the ooortasy. 
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Beal estate belonging to the wife does not pass to the 
husband's heir-at-law on his death, but it surviyes to the 
wife, and any bond or covenant entered into by her whereby 
the estate is charged at the instigation of the husband with 
any sum of money by way of loan, is held not to be binding 
on her at his death. So also leaseholds, which belonged to 
the wife before marriage, do not pass to the husband's next-of- 
kin at his death, but surviye to her should she be then living. 
Williams, in his Treatise on the Law of Executors, ch. 1 & 2, 
section 2, page 611, says : — '^ The law gives a qualified interest 
to the husband in the chattels real of which the wife is or may 
be possessed during marriage, viz., an interest in his wife's 
tight, with a power of divesting her property during coverture. 
If, therefore, he disposes of his wife's terms or other chattels 
real by a complete act in his lifetime, her right by survivor- 
ship will be defeated; but if he leave them in statu quo, 
and the wife be the survivor, she will be entitled to them to 
the exclusion of the executors and administrators of her 
husband." 

Where the next-of-kin of the deceased are his children 
and any of them have had advances or any substantial 
provision made to them by the deceased in his lifetime, the 
administrator will, in distributing the estate, have to take 
into account the value of such advancements, and diminish by 
so much the shares of the next-of-kin so provided for, in such 
a case the value in question is said to be brought into '' Hotch- 
pot," and the 5th section of the 22 and 23, Car. 2, cap. 10, 
under which this principle of " Hotchpot " is enacted declares 
^«. ^*« as follows: — "And in case any child other than the heir-at- 
cap. 10, Bee. 6.' law, who shall have any estate by settlement from the intestate, 
or shall be advanced by the intestate in his lifetime by 
portion not equal to the share which will be due to the other 
children by such distribution as aforesaid, then so much of 
the surplusage of the estate of such intestate to be distributed 
to such child or children as shall have any land by 
settlement from the intestate and were advanced in the 
lifetime of the intestate, as shall make the estate of all the 
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said cIiildreiL to be equal as near as can be estimated ; but the 
heir-at-law^ notwithstanding any land that he shall have by 
descent or otherwise from the intestate, is to haye an equal 
part in the distribution with the rest of the children without 
any consideration of the value of the land which he hath by 
descent or otherwise from the intestate.'' 

Before, however, bringrag in the advancements for the 
purpose of dividing the estate among the children, the widow 
is entitled to her clear one-third of the surplusage of the estate 
after the payment of the debts, funeral and just expenses, 
and to the residue only should be added the advancements. 

As an example of this operation let it be supposed that an 
administrator finds himself with one thousand pounds to dis- 
tribute amongst the widow and three children, A, B and 0, 
of the deceased, but that he is aware that A has had JBIOO 
advanced to him on entering business, whilst the intestate 
has expended £80 in apprenticing B ; here the administrator 
will, in the first place, divide the £1,000 into three parts, 
one of which, viz., £333. 6s. 8d., he will pay over to the 
widow ; this will leave £666. 13s. 4d., to which must be added 
the two sums amounting to £180, making a total of £846. 
13s. 4d., to be divided among the three children in the fol- 
lowing manner : — 

£846 13 4 



One-third 282 4 5 

From which deduct the advance- 
ment of 100 



Leaving 182 4 5 payable to A. 

Another one-third 282 4 5 

From which deduct the advance- 
ment of 80 



Leaving 202 4 5 payable to B. 

And the remaining l-3rd ... 282 4 6 payable to 0. 
which, if all the sums are added together as follows, will 
produce exactly the £1,000 the admiaistrator has to divide : — 



£333 


6 


8' 


182 


4 


5 


202.. 


4 


5, 


282 


4 


6. 
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Tho Widmr 

^•A BOUO ••. ••• ••• 

S S shBIB ••• ••• ••• 

\J M BUHkTft ••• •■* ••• 

£1,000 
Where all the ehildreii of anintestate die in Iub lifetmm 
leaving childreD, these grandohildrai willtakto the inteelate'a 
estate in' equal shares whe&er the nnmhen of the childrai 
of ^aeh paront were equal or not ; thns, suppose the intestate 
had two children, A and B, both of whom died in his 
lifetime,-A' leaving five children and B onlj onet^ the six 
grandchildrea would take each one-sixth of the -intestaAe'a 
estate; but should he haye had four children, A; B, G and D, 
of whom the last two only died, leayiag childrsabdimd them^ 
thedisinbution would bedifferent, A and B taking one-fourth 
eaeh of the estate, the children of one-fourth among tiiena 
in equal shares, and the childrai of D the remaining one« 
fourth equally among them. 

The distributbn of the estate of an intestate among hiB 
next of kin, should they be children or grandchildren^ 
bre&ers and sistere, or nephews and nieoes, is not' a yery 
difficult or complicated proceeding, but where more remote 
relations are concerned, and especially where deatiis have 
taken place of parents^ and their children are entitled to a 
share of the property as standing in their place, it is very 
difficult to ascertain with accuracy who really should be 
admitted to share in the distribution of the estate ; under 
these drcumstauces it would be absolutely necessary for the 
administrator to consult some solicitor, lest, having .divided 
the property, a claim from persons entitled to. shares be 
brought against himself. 

Annexed is a Table, shewing the distribution of personalty 
and heirship to redl estate, followed by a list of the stamp 
duties payable on the grants of administration, and the forms 
of affidavits, &c., necessary to be used, as well as the tables 
of fees to be taken in the Principal and District S>egistrie»of 
the Oourtof Probate. 



129 

mXSSmS table, to BS&I am FSESCfflll fbofsbst. 

Uadere AS Wm. lY., o. lOe^Ur* » Ctar. IL, o. lfl(, » Car. n., o. 80, uA 1 JM. n.» o. 17. 



Costoms of London tnd York and other placet are now a1)oli8lied so far atihey wBetiperwuml 
property of persons dying after Slst Dee., 1866, 19 & 20 Yie.,^. 94 ; but ^e customs of Gawlkind 
and Borough '£n|^dsh«iiliaiEect' real property in eertain locafities. 

The following is a short table showing how property is distributed In cases where the ownsB 
dies entittedin lus own right, without having made a iml 6r settlement ; the. fourth oolumnsJao 
shows what persona would be entitled to Letters of Administration entitling them to the right of 
receiving ana distributing the personal estate. 

N3«<«^I&eaahinstance it is supposed there are no nearer relatioiw than tfaOsmsmd. 



If 
Wife 



di* 



.' • 



On^mdi^ to wtts ibr Ufa. SUlf to wue; rat. to the 

nMto tlwOimnitf the ■• —« 

daoMMedkhnA the kwitM- 
t»te (oopyholds . io the 
Lord of the Manor) 

WifeaadfMherw • • • Onvthird to wife Itor lift. 

reet to fether If the de- 
eeaaed had eoqaired thefee 
by pmrohaae and not Iqr 



w* 



BquaUy 



Wife. 



Wiff and mother • 



Wife, fether. brothers,, 
sisters 



Wlllt. mother, brothers, and 
■laters, whether bgr wholB 
or^alf-blood 



Wife, mother, nephews, .». 
niecee (ehllaien of isesaeed 
brother) 



Wife,taDitbers.aB&sisten « 

Wife, sons, and daoghters 
mot4C4 

Wife and daughter (NoU CJ 

Wife and daughters (NoU OJ 



Wlfeand grandehildran, (i 
of deoeaaedaon) 



Husband, (where there haa 
been iasnebom aUTe oapable 
of inheriting the realty) 

Baaband (where therehaa not 
be«B Inme born allTo capa- 
ble of loharitlng the realty) 

Biuband. sons and daiigh t m s 

Hn sband a nd ehOA (son -fv 
daoighte^ '*' 

Eoaband and d— ghtera* • 



UfoUA.) 

One-third to wife fer life, 
rest to mother to defeitit 
ct any heirs on tether's 
side \lf9t$A.) 

One-third to wife ibr Ufe. 
rest tofettiertf the de» 
eeased had aoquired the 
Dae by purehaee and not 
hydeaoent. (lA>l»j|.> 

One-third to wife for life, 
reet to eldeat»teolhev fbr 
whole blood) (Nofe^.) 

One*thlrd to wife for life, 
rest to nephew (eldest eon 
of brother) or nieoae 
(daughters of deeeased 
brother if he left no eon 
{HottJL) 

One-third to wife fer lifek 
rest to eldest brothsr 
(NoUA.\ 

One-third to wife fer life, 
resttoeldestson {HoUJLi 

One-third to wife fer life^ 
reettodanghter (VcUA.) 

One-third to wife fer life. 
reet eaually betweai 
danghtore fNottA.) 

One-third to wife for llfl^ 
rest to eldest grandchild 
fifote A.) 

All for life, afterwards to 
heir at law (KoUB.) 



SSSSsf 






»aipav.,tp. 



Jtanally between, wtts^end 
Ather. 



Wife. 



jwiiiarak 



Half to wife, reet eQually Wlfeb 
dirided befewei* mothev. 
brothers, and sisters 

Half to wttB^ on»«Nuth<to 
mother, real between 
nephews andl^eoee(£Van• 

• l«re.Aton^. l^ttr.) 



fiaUtowlfe.vest'efudlyto Wife 
brothnss and sjstsie 

One-third to wife, rest Wife. 
eqaaUar«m 
daughters 

0ne<4hird to wlCiw rest to Wife. 



Wife. 



One-third to wife, rest 
.. equally, between danghr 
ters 



On*>thlrd to 

eqnnlly bet 
children 

All 



wife, 
n •grsncl- 



reet Wlfeu 



To heir at law. 



• • Alltohnsband 



All to husband for life, sfter- 
warda to eldest son 
{SoUB.) . 

AlitohnsbandforUfe. after- 
wards to ehlld (IfoUM.) 

AlUo hnshand fivlife^ after* 
wards to daughters 



An to husband 



All to husband 
AlLtohnsbanA 



(daui^tere 
or domghSer*' 



eanaUy. iNoteBA 
Attto1iusb«nAforlife,sfl^- All to husband 



son 



wards to granddUldren 
eqiuai]bV(JlMMkA>i 



Hael 



Hnsbaad. 
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V 

aa»atman wifeor wItw. m 
wtaathar 01 

Om chili. 



LAMD.^mmi 



I. 



*^'SSdt. 



f €rtm» mMtUd t> 



ABtOflUMt 



) 
(MM or 
•on) 

(TooBior) 
(aoa or 
•on) 



idehild 
of oMoot 



An ... • 
BvuUydMdoA 
AUtooldeotMa . 

Antosruidftild . 



_, ooas and tfaofh- intooldMk 

Ion, and gtWMlehildrui 



Dwai^tar* and graadohlld 
(aoBordaoi^torofdoeoMOd 

•on) 

(diUdna'of 



AntogrMdokffld 



■on) 



(MO* and daaghtora of do- 
IdaosMor) 



OraadehfldrMi, aeoa 
dan^ton of two aooa and 
•daojilitor 



AH 



BqnaDrlMih 
•adddeafc 
dftaghtor 

AUtocnudi 
oftldMtao 



Baim1l7 diTidad (iralKtv. Xlfhar aoa or daashtar.or 
IfoJwB, 1 AOt., 117.) aajBOBlMriiotaeaMUag 

thioa of dUor or both. 

All OhiUL 



BfoaDydlTidBd • • 
. Squally dlTldad • • 

. RqnaUydtTldad . • 



AqaaOrdiTidad (tat graad- 
ehUdron only take da- 
eaaaed parent's ahara 
eqnallj botwean tham) 



• Bfthcr or any anmbar af 
them not aiiiaaiUng tlirea. 



Bqnally 



BqqalljOtttgraiiddantfitara 
only taka thalr tether'a 
ahara betwean them) 

daoghtan Squally (bnt Raadehildran 
onlr taka their 



ahara equally 
theoi) 



oetvo 



t'a 



Tonagor 



To any aoa or danchter. or 
any nmnber not ezeeedlDg 
three of either or both. 

To any daoKMer. or aay 
nnmbar of theaft not «z- 
eeedlnq three. 

To aay daoditer, or aay 
nnmoer of nam not ex< 
eeeding three. 

To any daivhtar, or aaf 
anmber of them not ex- 
Bawling three. 



ifldren (daaghlera of 
.andaonaof adan^- 
ter) 

Oraadflliildrai (aoaa aad 
dan^tera of a daoi^tor. 
aad danffhlen off anothar 
dao^ter) 



All to franddanghtan SqaaOyyarMtpsto 



Squally {per capliq. ijt. in To aay graadohlld, or aaj 

their own right,) (IrailtAv. number of them not «i« 

WaUk.\ Bq. Com. Abr., zm oeeding throe. 
»t. "i-S. CFrie. CMom, 74.) 

I • To any graadehild, or aaj 
number of tham i 



oeeding three. 



not ex* 



Half to aldost ami of oaa Squally 9ire«|piCa 
daughter, and half equally 
between danghtara of 
other daui^tar 



To aay graadehlld, or aay 
number of them i 



I'a widow, aad 
ohild JAr^a o. JtbboU, 

Oraadahlld aad great graad* 
ahild. elder brands 

Father aad mother and bro- 
there aad aiater. 



AUtoahfld • • 

OraatgrandeWM • 
AUtolMher . . 



Xothar and brotham aad AlltaaidaatbtollMr 



All to aiater 



oeeding three. 
Chfld. 



BOt «i- 



Vofehflroiily 

Slatara, aad nephewa, and 
nieeaa (ehildrenof deeeaaed 
brother) 

Malan, aad nieeea (diUdran 
of deeeaaed brother) 

ttetera, aad naphawa, and 
nieeee (children of deeeaaed 
aiater) 

Matera. and nieeaa (ehJldran 
ofdeeeaeedeiater) 

Brother or eiater of whole 
blood, and brother or aiater 
of half-blood on Ihther'a 
aide, and brother or aiater of 
half-blood on motber'a aide 

Brother or aiater of the half- 
blood on Cather*! side, A dis- 
tant eonain on father a aide 

Brother or sister of half-blood 
on mother's side, and diatant 
oousin on fhther's aide 

Brother* and aiatera, aad 
grandflrther or grandmother 

Saphewa aad nieeaa by da- 
' brotherand nephew, 
■ by ■ ' 



All (In datealt of aay 
on lhther*a aide) 

All to nephew, eldeafe 



Alltoaiaaea equally 

Equally between atatera aad 
nephew, ddeet aoa of da- 
oeased sister 

Equally, but nieeaa taka 
per $Urpe8 

All to brother or alatar of 
whole Uood 



• ADtodhOd • • • • 

• QraadeblM • • • • 

• ABtofhther • • • • 
. Squally Mather. 

• Squally • • • • • Kothar. 
All Xothar. 

Squally, but naphawa aad To one or more of the tk- 

nieoee take per atirpee, lara. not azoaadiag Hues. 
«.«.thalr deeeaaed parenfa 
ahara) 

Equally, but nephewa and To one or mora of the sic- 

nieoee take 9«r«<irp«f tore, not azeeedingthmb 

Squally, but nephews ano To one or more ot the sisi 

nieeee take per §Hrpe§ tare, not exoeedlag thne. 



SqnaDr. but 
peranrpe$ 

Equally • , 



take TO one or more of the lis- 
ters, not ezoeeding tluw 

• • Sitharorboth. 



Antohalf-brotharonlfter All to half-brother or alatar Brother or alatar of half- 



meee by deeeaaed brother, 
and nephewe and nieeee Iw 
',8iatar 



All to distant aouain on All to half-brother or aiater Brother or alatar of half- 

father'iaide blood. 

AlltoeldaatbrotlMr • • Equally between brothort Tooaaor moraof broOMR 

aad aiatera (AMljra a. and alatwa, not eseesdiaf 

Mvelpn 8 Atk. TO) three. 

Auto eldest nephew (aoa Equally per capita ({.a. To either ofthe aephews or 

of deceased brother) shared equally without nieces, or aay number <f 

referenoe to the number oneorboth.Bot 

ofeaehfiunily) three. 

All to nleee (danghtar of Squally per aavMa • • To either of thau.. ^ 

■ brother) nieoes. or any number « 

oneorT 
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iriMM 1i7 toewned krothw. lU to bImm (dMUhton oC l«ul]yp«>«a»ite 
MUl neplwwB and nlMW by dMMMd brotlMrT 



Iqr 0B« Half to aldett nephew Iv lq«allf 9«r «ai9fta 

■iator, and 



• • 



ftrtom mUUUd t9 
adminitirattaum 

To elttitr of the nephewe er 
nleeesi or any nnmber of 
one or both, not oseeedinir 



Hephevra and nl< 

daeeaMd •tator, and ni 
txj another d ee>aie d eleter 



half 



eqvallj hetireen 
V oHMr diwaMil 



To etther of the nepheve or 
nieeee. or any number of 
one er DOth, not iteeiillny 



JTephew (ioa of 
nacer) and Rreat nteee. 
sranddaiishtor of deocaeed 



'air 



(PeCfv.PettaJMk. Xephev. 



Vieee (biothep or dater'a Antojreat nephetr.eMait AU to nleee, brother*!, or 

dMighter) and great nephew brotSer'B grudaon •Ister'a daochter 
(ehleac brothera graneaoa) 

Vtther'a fhther, or .mother AU to fhther*! flilher er Bfii^.CJroor e. SodteM, 



and mother'e' fhther or mother Hud im Biadtboromgk v» 

moiher Jtaeto. P. Wwu. O) 

Orandlhther, great grand- All to grandlMhar, an Baoally between iwo grand- 
flkther. unele ana aunt on fhther'a aiae iMhera 

IlKhera aide, and grand- 
Ihther, unele, and aant, on 
mother*aBlde 

Grandflither on mother*! «lde. AU to nnele er mmt 
and nnele or aunt on 
lhther*a aide 

Qrandmother, nnele, or annt All to undo or aunt • 
(all on aame eide) 



Vo either or both. 



To either or bath 



Alltograndfhther. • • erandihlher. 
An to grandmother. (JfMt- Grandmother* 



Grandmother on flather'a Bide, AU to grandmother 
and nnele or annt en 
mother'a aide 

Great grandfether.unelet and AU to eldeat nnele 
aonto on flather'a eide 



gy V. PtUgt Prwe, Ckan^ 
• AU to grandmother (Jfenf- Gnmdmettw. 



MV o. F*Ug, Iffe, Ckom,, 
iQudly. p«r eopUa {Llogd 



Vnelee and aunts on mother'a Equally between ni 
aide, and nephews (ton* of daughtera of brother 
dee e aaad aieter) and nieeee 



V. T9neh, i Fm. Am., ttt.) 
between nieeee* Iquallyyer eagitm 



Raughtere of a deeeaeed 
otna 



TO either or aay nvmber 
not ezeeeding three of 
either or both. 

To either or any nnmber 
not e»eeeding three of 
either or both. 



ler) 

Unclee and annta on flather'a All to eideet nnele ea IquaUy among them • 
aide, and nncii*« and aunto fkither'a aide 
on moth«r'* stae 

AnnU on fMther's aide, and All equally to nnnto on Squally among thorn . 
nD«lee or auuie on mother'a fhther'e aide 
eide 

Ooniimi • • • • • The ddeat aon of the de- BqnaUy.p«reap<fa • 

eeaaed fhther'B eideet 
brother (or aeeordlng to 
heirehln, aa the eaie 
maybe) 

Unele on mother'e fdde. nnd AUtoeonala • • . . AU to unele • • • 
eoaein (aon of another nnele 
on flatiier'e aide) 



number 
of 



yoreiationa 



AU to the Grown (eopyholds AUtothe&own 
wonld go to the lx>rd of 
the Manor) 



To elthar or aay 
not ezeeeding 
either or both 

To either or any number 
not eieeeding three of 
either or both. 

To either or aay 
not eseeeding 
either or both. 



Unele 



To tiae Crown, or to a eredi- 
(or, ahonld he apply. 



NoUA^ThB wifb is only antltled to the third of the 



fif .^The wife is only antltled to the third or tne groee rental or 
this ia barred, and she then takes no intereet in the real estate. 



rental of real eatato f or lifs aa her dower, but in many 



NoU B.— This only appliee to real eetato in poaaeaaion, the hnaband would take no benefit from hia wife*! rerer- 
aionary interests in real eetate. 

Note C-Cblldren who have had advaaeee firom Vhtfathtr in the lifetime are to bring them intoaeeount. 

Xofe2>.— The abore table to sneeeeeions to real property does not extendtothe deoeaseof anypereon dying befbrelit 
JanaarT.1884. nor u> GaTelkindlanda In Kent and other plaoee,nor to land held on Borough aagUsh Ouatom, aer to 
Copyholda. nor to Sitotea TaU. 



99 >» 
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A Table of thb Svuip Duties on Q;kants of 

Abministration. 

Above th6 value of £20 and tinder £100 exeDq>t. 

100 „ 200 £3 

„ „ 200 „ 300 8 

300 yj 450 11 

450 „ 600 15 

, „ 600 „ 800 22 

^00 .„ .1>000 30 

1^000 „ 1,500 45 

1,500 „ 2,000 60 

2,000 „ 3,000 75 

3,000 „ 4^000 90 

4,000 „ 5,000 120 

6,000 „ 6,000 150 

6,000 „ 7,000 180 

7,000 „ 8,000 210 

8,000 „ 9,000 240 

9,000 „ 10,000 270 

10,000 „ 12,000 300 

12,000 „ 14,000 330 

14,000 „ 16,000 375 

16,000 „ 18;000 420 

18,000 „ 20,000 465 

20,000 „ 25,000 525 

25,000 „ 30,000 600 

30,000 „ 35,000 675 

35,000 „ 40,000 785 

40^000 „ 45,000 900 

45^000 „ 50,000 1,010 

60,000 „ 60,000 1,125 

60,000 „ 70,000 1,360 

70,000 „ 80,000 1,576 

80,000 „ 90,000 1,800 

90,000 ' „ 100,000 2,025 

„ 100,000 „ 120,000 2;250 



W 99 

>» 99 

f> » 

W >* 

99 W 

'99 J> 

99 9» 

• J> 99 

99 » 

•' 99 W 

99 Jf 

/ 99 99 

99 99 

99 J9 

99 99 

»9 99 

99 99 

99 99 

99 99 

99 99 

99 99 

99 99 

99 99 

99 99 
99 
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Above the value of 120,000'and imder £140,000 £2,700 



99 


99 


140,000 


99 


160,000 


3f,160 


99 


99 


160,000 


J* 


180,000 


3,600 


99 


JJ 


180,000 


>J 


200,000 


4,050 


99 


>9 


200,000 


99 


260,000 


4,500 


J> 


99 


250,000 


99 


300,000 


5,625 


?> 


*> 


300,000 


J> 


350,000 


6,760 


99 


99 


350,000 


» 


400,000 


7,875 


99 


J> 


400,000 


99 


500^000 


.. 9,000 


99 


99 


600,000 


J> 


600,006 


11,260 


99 


99 


600,000 


99 


^ 700,000 


13,600 


99 


99 


700,000 


>l 


800,000 


15,760 


99 


99 


800,000 


99 


900,000 


18,000 


» 


>J 


900,009 


99 


1,000,000 


20,260 


£1,000,000 and 


upwards, for 


every 


£100,000, nna 




any fraotioual part 


of £100,000 


••• 


••• ••• ••• 


2,260 



14A TOEMS 70& ABHINISTRATIOK. 

[OAIR VOB ▲D]itamm4ioM.] 

la t|c Hitl Conn M 3attice. 

BOBATE, DIVOBCE AND ADMIBALTT DIVISION 

(FBOBATE.) THE PBINCIPAL BEGISTBt. 

In the Ooodf of 

deoMMd 



iBttrtllMNMBM, 

BMldcnoetMi4 
TIttMor Pnft»- 
aiont of th« 

iiii HI III III mil 
tlon. 



[Or BdlMaly. '■■^^ ^^ >^^ ^7i ^'^^ 
■iDoertfy.Ml late of 
trol/uum Mi4 



I 

SSSiffSwfiA deeeMeddiedinUitate 

anpenonahATinff 

• inioril^tare 

claaredOT. 



Here Btatethe and that 
oftpMl^ in wliiek 
the partlM apply 
for Adinliilftr»> 

tiOB. 



IB all eaeee where 
applicable add 
"only DMtof 

theneztofldB." that will faithfully adminiiter the personal Estate 

and Effects of the said deceased by paying jnst debts, 

and distributing the residue of said Estate and 

Effects according to law ; that will exhibit a true 

inieripiaeeof and perfect Inyentory of all and singular the said Estate 

the NMOBrwkSr^^ and Effects, and render a just and true account thereof 

the aame eannot whenever required by law so to do ; that the said deceased 

he ftimlthed, ^^ ^^ 



FOSM OF JUSAT. 

U one Deponent only. q^ the day of 18 ; 

"awomat onOe Ac." uidthat the whole of the personal Estate and Effects of 
It more than one Deponent, the said deceased does not amount in value to the sum of 

JTV'^^ *e." to the best of knowledge, information, and beUef. 

Sworn 



on the day of 

18 , before me 



OHAPTEB IV. 
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AJidavU.'^InUmd Bevenue, 



LttmkMs. 



[fob adjuhutbatobs.] ^ 

In t^ 9^ ^onrt of Jvstkt. 

PBOBATE, DiyOBC£ AND ADMIRALTY DIVISION. 

(PBOBATE.) THE PRINCIPAL BEOISTRT. 



In tlie Goods of 



deeeaiod. 



InaerttlieVamM, 
Bosidenoes and 
Titles or ProC«t- 
^cau of the 
Fenone w^Mipg 
the IffldATit. 



the part applying for Leitan of Administration of tho 
personal Estate and Effocts of 
late of 



(or MlemBlyf 
•taioerely, and 
truly •mrmaad 
deeuure.] 

Insert the pleee 
o death, or Mt 
forth the reaacm 
why the aame 
cannot he ftur- 



deceased, make Oath, That the said deceased died on the 
. day of One 

thousand hundred and 

at 

and that the personal Estate and Effects 



of the said deceased, which he any way died possessed 
of or entitled to, and for or in respect of which Letters of 
Administration are to be granted, exdnsiTe of what the said 
deceased may haye been possessed of or entitled to as a 
Trustee for any other person or persons, and not beneficially, 
including the Leasehold Estate or Estates for years of the 

, . . said deceased, whether absolnte or determinable on a life of 

•awor»at on the «e.*'liTes, and without deducting anything on account of the 

lfniorethanonel)e|K«ent.^?**^?*'^®'^8^™*^«"»d d«»«*»^» "f® ^der the 
- - m^h^oM mniA ^**''* *" pouuds, to thc best of 



FOBMB OF JTJBAT. 
If one Deponent only. 



Sworn 



en the 



18 



day of 
ybelore me 
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FORMS FOE ADMINIBTBATION. 



Afii4tmX, — IvXaikd Betfent^. 

[fob ADlOKlBIStiLTOBS.] 

In t^t l^igfe €outt of 3(tuitfa. 



2^0 Leaseholds. 



PBOBATE, DIVOKCE AND ADMTRALTY DIVISION. 

(PROBATE.) THE PRINCIPAL REGISTRY. 



In the Goods of 



deeeasecL 



InMTt theNunea^ 
Bealdenoes and 
miMmrVlrofea- 
siona of th« Per- 
sona making the 
AffldaTlt. 



the part applying for Letters of Administration of the 

Eersoual Estate and Effects of 
ite of 



for Bolemnly, 
alnoerely. and , 
tmly deolare and! 
afflnn.] 

IHMrttlMplare 
of death, or set 
forth the reason 
why the same 
eannot he fur- 
nished. 



rOBMS OP JFliAT. 

If me fiepenoBt onlr* 
" S»mn at on tht <fte." 

If more than one PCfponent. 

"Supom bp t^« <aM 

and at onth* AC* 



deceased, make Oath, That the said deceased died on the 

day of 
One thousand hundred and 

at 

and that the personal Estate and EiliMts of the 
said deceased, which he any way died possessed of or 
entffled to, and for or in respect of which Letters of Ad- 
miiMBtrataon are t» he granted, exelusive o) what the said 
deceased may haye been pocsessed of or entitled to as a 
Tnwtee for any other person or persons, and not beneficially, 
and witlumt dedaoting anything on account of the debts 
dneaadoiwuigfMiii' the said deemsed, are under the ndue 
of pODBda, 

t(y tiw tet -of knowledge, iniormEtion and heueC 

And UMtlymi^e Oatib, that the said deceased was 

net possessed of or entitled to any Leasehold Estate or 
Estates for 'years, either ahiolateinr determinable on a life 
or lives, to Uie best of knowledge, information, and 

belief. 



Sworn 



) 



on the 



day of 
18 , before me 



CHATTBX IV. 
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[Affidavit where DecMMd died cnriiig Ibrtgife deUe esMred on Leaseholds.] 
Ajffidavit.—InUmd JSmnmite. 

[fob ADXnaSTBlTOBS.] 

In t^t l|f gA 0^ottrt tf Jhurtia. 

PROBATE, DIVOBCE AND ABMIBALTT DIVISION. 

(PB(»ATE.) THE PBINOIPAL REGISTRY. 

In the Goods of 

deceased. 



iBMrt the Names 
H ee ld e a eee an4 
Tttlee or Frofea- 
■tone of the 
Feraona makiiis 
tteAfldavit. 



the iiifi afpMif for Letters of Admimstraiion of the 

personal Estate and Effects of 
late of 



[*orsDlfmi]r, 
atnoerely and 
tniwmrm ead 

deolare.] 



' My "or "Oar.- 



deceased, 
im order to the d«e AdninistratioB of the personal Estate 
and Eibete of the said 
decaaaod, who died on the day of 

18 Inteiiate, nuJee OtOk,* That have made dili- 

gent search and due inquiry after and in respeet of the- 
Personal Estate and Effects of the said deceased, in order to< 
ascertain the fall amount and yalne thereof, and that to th& 
bi^st of knowledge, information, and belief, the whole 

of the Goods and Chattels, rights and credits, of which the 
said deceased died possessed are under the valae of 

pounds, exclosiTe of what the deceased may 
have been possessed of or entitled to aa a Trustee for any 
other person or persons, and not beneficially, and without 
deducting anything on account of the Debts due and owing 
from the deceased ; except in respect of Leaseholds in 
Mortgage, and further that the particulars of the Debt 80» 
deducted are as follows, that is to say 



fleresHne Dnsfly 
Um date end par- 
tfeolanof Ue 
MoitgeanBeoHi M j 
in reapect of OTory 
debtMdiuted. 



FOKMe OF JURAT. 

If one Pepeneai only 
'Swomat onths Ae." 



and that the said LeaseholdB are the sole seenzity by way of 
Mortgage for the said debt 



If 



and 



kv1k»9mld 
oC ontke 



*c.* 



Sworn 



•n the 



day of 
18 , before me ' 
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FOBM OF ADIUNISTBATION BOND. 

Khow All Men by these Presents, that We 

are jointly and seyerally bound unto 
the President of the ftY>bate Division of Her Majesty's 
High Court of Justice, in the sum of 
Pounds of good and lawful Money of Cheat Britain^ to 
be paid to the said 

or to the Judge of the Probate Division of the said 
Court for the time being, for which payment well and 
truly to be made we bind ourselres and 
of us, for the Whole, our Heirs, Executors, and Admin- 
istrators, firmly by tiiese Presents. Sealed with our 
Seals. Dated the day of 

in the Year of our Lord One Thousand Eight Hundred 
and seventy 
The Condition of this Obligation is such, That if 



deceased, who died on the day of 

18 and the intended administrat of all and singular the per- 

sonal Estate and Effects of the said deceased 

do, when lawfully called on in that behalf make, or cause to be made, a 
true and perfect Inyentoiy of all and singular the Personal Estate and 
Effects of the said Deceased 

which have or shall come to Hands, Possession, or Knowledge, 

or into the Hands and Possession of any other Person for , 

and the same so made do exhibit; or cause to be exhibited, into the Prin- 
cipal Registry of the Probate Division of Her Majesty's High Court of 
Justice, whenever required by Law so to do. And the same Personal 
Estate and Effects , 

and all other the Personal Estate and Effects of the said Deceased at the 
time of death, which at any time after shall come to the Hands or 

Possession of the said 

or into the Hands or Possession of any other Person or Persons f (Mr , 

do well and truly Administer according to Law (that is to say) do pay the 
Debts which did owe at decease : And further do make 

or cause to be made, a just and larue Account of said Adminis- 

tration, whenever reouired by Law so to do, and all the Best and Besidue 
of the said Personal llstate and Effects, 

do deliver and pay unto such Person or Persons as shall be entitled thereto 
ander an Act of Parliament, intituled " An Act for ike better settling of 
Intestate Estates" And if it shall hereafter appear that any last Will 
and Testament was made by the said Deceased, and the Executor or 
Executors or other Persons therdn named do exhibit tbe same into the 
Probate Division of the said Court, making request to have it allowed and 
approved accordingly, if the said 

bemg thereunto required, do render and deliver the .said Letters of Ad- 
ministration (approbation of such Testament being first had and made) 
in the said Court, then this Qbli^tion to be void and of none effect, or 
else to remain in full force and virtue. 

Signed, sealed, and delivered by the^ 
within-named 



in the presence of 



FEES 

tu be taken in 

The Principal Begistbt of the Court of Fkobate 

IN Non-contentious Business. 

Probates or Letters of Administration with Will annexed, 
indoding doable or oessate Probates or Letters of Ad- 
ministration with Will annexed, de bonis non or oessate, 
upon whioh stamp duty is j>ayable in respect of the 
value of the Personal Estate of the Testator. 



If the Personal Estate is sworn to 



Under the value 

£5 

20 

100 

200 

300 

4.50 

600 

800 

1,000 

1,500 

2,000 

3,000 

4,000 

6,000 

6,000 

7,000 

8,000 

9,000 

10,000 

12,000 

14,000 

16,000 

18,000 

20,000 

25,000 

30,000 



• •• 



• • • 



• • • 



• • • 



• • • 



• •• 



• • • 



!••• 



• •• 



• •• 



• •• 



• • • 



• • • 



• •• 



• • • 



• •• 



• •• 



• •• 



• •• 



• • • 



o{£ 







1 
1 
2 
3 
3 
4 
4 
5 
5 
5 
5 
6 
6 
6 
6 
7 
7 
8 
8 



8. d. 



1 
1 
1 

3 

7 







6 



12 

16 6 
2 6 

13 
5 


15 

10 

15 



5 

10 

15 



5 

10 

17 6 
5 



12 
2 



6 
6 



15 



Under the value of £ 

35,000 ... 9 

40,000 ... 10 

45,000 ... 11 

50,000 ... 12 

60,000 ... 13 

70,000 ... 15 

80,000 ... 16 

90,000 ... 18 

100,000 ... 20 

120,000 ... 21 

140,000 ... 23 

160,000 ... 25 

180,000 ... 27 

200,000 ... 29 

250,000 -. 30 

300,000 ... 35 

350,000 ... 40 

400,000 ... 41 

500,000 ... 43 

For every additional 
£100,000 or any 
fractional part of 
£100,000 a fur- 
ther and addi- 
tional fee of 3 



Double or Cessate Probate, 8fc. 

For every double or cessate Probate, or Letters 
of Administration with the Will annexed. 



«. d- 
7 3 
6 



5 
3 
2 



6 
3 
1 

18 

12 

6 



6 
6 
6 





17 6 

15 

12 6 

11 3 

8 9 



3 
9 
3 
9 
6 
3 



17 6 
8 9 



2 6 
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de bonis non or cessate, upon which no stamp £. 8. d. 
duty is payable, when the Personal Estate 
is under £450 or any smaller sam, the same 
fee as on a first Grant under the same sum. 
When the Personal Estate is of the 

value of £450 and upwards 12 6 

For every duplicate and tripUcate Probate, or 
Letters of Administraticm with the Will 
annexed^ when the Personal Estate is under 
£450 or any smaUer- sum^ the same fee as 
on a first Grant under the same sum. 
When the Personal Estate is of the 

value of £450 and upwards 12 6 

Exemplifications. 

For every Exemplifioation of a Probaite. or 
Letters of Administration with the Will 
annexed, in addition to the' fees for en- 
grossing and collating the Will and other 
documents registered with the same ... 1 10 

Registering and Collating or Engrossing and Collating Wills, 

For registering and collating or engrossing and 
collating Wills and other Documents, if 
three folios of ninety words each, or under, 

including parchment 4 6 

If above three folios of ninety words 

each, per folio 16 

Li ease of Grants for Queen's Pay or Prize 
Money, the eflSscts being under £100, 
without reference to the length of the Will 4 6 
If there are pencil marks in a Will or Codicil, 
or if a Will or Codicil or any part thereof 
is to be or has been registered /iic simile, in 
addition to any other Fee for registering 
and collating or for engrossing and collat- 
ing the same: 

If the part or parts to be registered or 
engrossed fae simile are two folios of 
ninety words in length, or under ... 10 
If exceeding two folios, for every addi- 
tional folio or part of a folio of ninety 
words ... ,.. ... ... ... 6 



I 

I TT V/A VA.K7 ... «.• ••• 
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Codicils to Wilb already Proved^ 

For every Probate of a Codicil or Codicils, or 
Letters of Admiiiistration with a Codicil 
or Codicils annexed, being a Codicil or 
Codicils to a Will abneady proved, the same 
Fees respectively as chl a duplicate Probate 
or duplicate Lettem of Administration with 
Will annexed. 

LeXIEBS of ADMINISniATION, 

Including Letters of AdminiBtration de bamis nan or cesiate, 
upon which Stamp Duty is payaUe in reafeeb of the peorsonal 

Estate of an Intestate. 

If the Personal Estate is sworn to 



Under the value of — 




TJiider the value <rf — 








£ «. 


d. 






£ 8. 


d. 


£5 


• •• 


1 





£35,000 


• •• 


12 3 


9 


20 


• • • 


1 





40,000 


• • • 


13 11 


3 


60 


• • ■ 


1 





45,000 


• •• 


15 





100 


• •• 


1 





60,000 


• •• 


16 7 


6 


200 


• •• 


4 


6 


60,000 


• •• 


17 16 


3 


300 


• •• 


12 





70,000 


• •• 


20 12 


6 


450 


• • • 


16 


6 


80,000 


• • • 


23 8 


9 


600 


• •• 


1 2 


6 


90,000 


• •• 


26 5 





800 


• •• 


1 13 


6 


100,000 


• •• 


29 1 


3 


1,000 


• • • 


2 5 





120,000 


• •• 


30 9 


6 


1,500 


• •• 


• 3 7 


6 


140,000 


• • • 


33 5 


9 


2,000 


• • • 


4 10 





160,000 


• • • 


36 2 





3,000 


• •• 


4 13 


9 


180,000 


• •• 


38 18 


3 


4,000 


••• 


4 17 


6 


200,000 


• • • 


41 14 


6 


5,000 


*'•• 


5 5 





250,000 


• •• 


44 10 


9 


6,000 


• ■• 


6 12 


6 


300,000 


• • • 


46 17 


6 


7,000 


• »• 


6 





350,000 


• •• 


49 4 


6 


8,000 


»»• 


6 7 


6 


400,000 


• •» 


61 11 


3 


9,000 


• •• 


6 15 





500,000 


• •• 


53 18 


3 


10,000 


• •• 


7 2 


6 










12,000 


• •• 


7 10 





Forevery 


additional 




14,000 


• •• 


7 17 


6 


£100,000 or 


any 




16,000 


• •• 


8 8 


9 


fractional part of 




18,000 


»•• 


9 





£100,000 a 


fur- 




20,000 


• •• 


9 11 


3 


ther mrd t 


iddi. 




25,000 


«•• 


10 6 


3 


tional fee of 


...4 13 


6 


30,000 


• • • 


11 6 
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DuplieaU and TriftieaU Letters of Admini$iratian, 8fe. 

£ s. d. 

For every daplicate and triplicate Letters of 
Adminifltratioii when the Personal Estate is 
under £300, or any less sum than £300, the 
same fee as on a first Ghsnt of Letters of Ad- 
ministration nnder the same snm. 

For every duplicate and triplicate Letters of 
Administration when the Personal Estate is 
of the value of £300 and upwards 12 6 

&emplificatian8. 

For every exemplification of Letters of Admin- 
istration ... ••• ... ••• ••• 110 

Administrations de bonis non or eessate^ 

For every Grant of Letters of Administration 
de bonis nan or cessate, upon which no stamp 
duty is payable, when the Personal Estate is 
under £300 or any smaller sum, the same fee 
as on a first Grant under the same sum. 
When the Personal Estate is of the value 

of £300 and upwards 12 6 

Additional Security . 

For noting on the Grant of Letters of Admini- 
stration with or without Will annexed, and 
on the Act, that additional security has been 
given ••• ••• ••• ••• ... ••• 5 

For every certificate for the Inland Kevenue 

0£Sce, that additional security has been given 10 

Searches and Inspection of Wills^ 8fc. 

For every search for Will or Grant of Letters 
of Administration or any document filed in 
the Principal Registry, including the looking 
up and inspecting an original Will before the 
same is registered, or a registered copy of a 
will or an Administration Act .•• ••• 10 
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£ «. rf. 
For every third Will or Administration Act 

looked up in addition to the above 10 

For looking up and inspecting an original Will 
after the same is registered^ in addition to tiie 

fee for the search 10 

For looking up and producing any document 
filed in the Kegistry other than an original 

Will or Administration Act 10 

For a search for a Will or Grant of Letters of 
Administration, and for reading the Will 
when the party applying is unable or un- 
willing to search for or read the same. 

For the search for each year or part of a 

year ••• ••• ••• ••• ••• i/ i/ o 

For reading the Will : 

If twenty folios of ninety words each 

orxmder 10 

For every additional twenty folios or part 

of twenty folios of ninety words each 6 

Searclhes for former Grants. 

For every search by an officer of the Principal 
Registry in order to ascertain whether any 
Probate or Grant of Letters of Administration 
has already issued, or any application has 
been made for a Grant of Probate or Admini- 
stration, as under : — 

For every full year or part of a year 
which has elapsed since the deceased's 
death ••• ... ... ••• ••• 6 

In case it be requisite to extend the 
search to one or more District Regis- 
tries^ a similar additional fee for the 
search in each of such District 
Registries. 

Special and Limited Chranta, 

For every special or limited Grant of Probate 
or Letters of Administration with or without 
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Duplicate and Triplicate Letters of Administration, 8fc. 

£ s. d. 

TPat every duplicate and triplicate Letters of 
Administratioii when the Personal Estate is 
under £300, or any less sum than £300, the 
same fee as on a first Grant of Letters of Ad- 
ministration under the same sum. 

For every duplicate aud triplicate Letters of 
Administration when the [Personal Estate is 
of the value of £300 and upwards 12 6 

Exemplifications. 

For every exemplification of Letters of Admin- 
istration ... ••• ... ... ... 110 

Administrations de bonis noth or cessate. 

For every Grant of Letters of Administration 
de bonis non or oessate, upon which no stamp 
duty is payable, when the Personal Estate is 
under £300 or any smaller sum, the same fee 
as on a first Grant under the same sum. 
When the Personal Estate is of the value 

of £300 and upwards 12 6 

Additional Security.' 

For noting on the Grant of Letters of Admini- 
stration with or without Will annexed, and 
on the Act, that additional security has been 
given ... ... ••• ... ... ••• 5 

For every certificate for the Inland Kevenue 

Office, that additional security has been given 10 

Searches and Inspection of Wills^ 8fc. 

For every search for Will or Grant of Letters 
of Administration or any document filed in 
the Principal Registry, including the looking 
up and inspecting an original Will before the 
same is registered, or a registered copy of a 
will or an Administration Act 10 



6 
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£ «. d. 
For every third Will or Adiniiiistration Act 

looked up in addition to the above 10 

For looking up and inspecting an original Will 
after the same is registered^ in addition to the 

fee for the search 10 

For looking up and producing any document 
filed in the Kegistry other than an original 

Will or Administration Act 10 

For a search for a Will or Grant of Letters of 
Administration, and for reading the Will 
when the party applying is unable or un- 
willing to search for or rc^ the same. 

For the search for each year or part of a 
veax •■• ••• ••• ••• ••• 

For reading the Will : 

If twenty folios of ninety words each 

or imder 10 

For every additional twenty folios or part 

of twenty folios of ninety words each 6 

Searches for farmer Or ants. 

For every search by an officer of the Principal 
Begisiry in order to ascertain whether any 
Probate or Grant of Letters of Administration 
has already issued, or any application has 
been made for a Grant of Probate or Admini- 
stration, as under : — 

For eveiT full year or part of a year 
which has elapsed since the deceased's 
death ••• ... ... ••• ... 6 

In case it be requisite to extend the 
search to one or more District Kegis- 
tries^ a similar additional fee for the 
search in each of such District 
Begistries. 

Special and Limited Chants, 

For every special or limited Grant of Probate 
or Letters of Administration with or without 



156 PEES IN PBINGIPAL BEGISTBY. 

For every additional folio or part of a £ «• d, 
folio ••• ... ... ••• ••• 10 

For office copy of a Will, Minute, Order, 
Decree, or any Docament under Seal of the 
Court for which no other fee is payable : — 
For the Seal, in addition to the fee for the 

copy and collating 5 

For copies of plans, drawings, and armorial 
bearings, &c,, such fee as shall be determined 
by the Begistrar in each particular case. 

Collating Doeumente. 

For collating copy of a Probate and Will, or 
copy of Letters of Administration with or 
without the Will annexed, or any other instru- 
ment to be filed or deposited in the Kegistry, 
or for collating any copy or instrument with 
an original document already filed or deposited 
in the Begistry, including the [Registrar's 
certificate in verification thereof : — 

If ten folios of ninety words each, or 
under ... ... ... • . ... 2 6 

If above ten folios of ninety words each, 

per folio ... 3 

If there is any pencil writing copied or the copy 
or any part thereof is fac-simile, in addition 
to the above fees : — • 

If such pencil writing or fac-simile copy 
is two folios of ninety words in length or 
under ... • . ... .,« ... 6 
For every additional folio or part of a 

folio ••• ... ••• .. ... 3 



Attendances. 

For attendance with any book or original docu- 
ment in any of the Courts of Law or Equity 
in London or Westminster, or elsewhere 
within three miles of the Principal Registry 110 

For the second and each subsequent attendance 

in the same term or sittings after term ... 10 6 
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For attendance with books or original documents £ s. d. 
in any of the Goarts of Law or Equity in Lon- 
don or Westminster, or elsewhere within three 
miles of the Principal Registry, when more 
than one book or document are required, for 
each book or document besides the first ••• 5 
For the second and each subsequent attendance 
in the same term or sittings after term, for 
each book or document besides the first ••• 2 6 
For each day's attendance with any book or 
original documents in any Courts of Law or 
Equity, or elsewhere beyond the distance of 
three miles from the Principal Registry, 

exdusive of travelling expenses 110 

For each day's attendance with books or original 

documents in any of the Courts of Law or 

Eqidty, or elsewhere beyond the distance of 

three miles from the Principal Registry, 

exclusiye of travelling expenses, when more 

than one book or document are required, for 

each book or document besides the first ... 5 

The travelling expenses to be advanced and 

^ paid to the messenger attending with 

books or original documents, shall include 

all other necessary expenses which are to 

be or may have been incurred by such 

messenger. 



Registrar's Order. 

For every Registrar's Order for revocation of a 

grant ••• ••• ••• ••• ••• ••• o 

For every other Registrar's Order 2 6 



Filing. 

For filing every affidavit or other document in 
the Principal Registry, except the oaths for 
executors, administrators, or administrators 
with the Will, the first Administration Bond 
and the Testamentary Papers in respect of 



158 PEBS IN FBIKGIFAL KSGISTET. 

which Probate or AdnmuttratioB with Will £ f. d. 

annexed is granted 2 6 

For filing every Exhibit 10 

For filing in the Principal Begiatry any notice 

required to be sent there by a Diatriist Begia- 

UXflX ••• ••• ••• ••• •»-m ••• V V VF 

For filing in a IHatrict Begiatry any noliee re- 
quired to be sent there by a Begiatrar of the 
Principal Begistry ... ... ... ... 6 






1 








2 


6 





2 


6 





1 






For the entry of every Caveat •»« ... ... 10 

For each notice of such CaTeat to the Digtrict 

Begistrars ... ••• ..• ••• ••• 

For every warning to a Oaveat... 

For every service of a waniizig to Caveat sent 

by a Begistrar through the piiblic peat 
For subducting a Caveait 
For notiee to any Dittriot Begiatrar to whom 

notice of a Caveat has been s^t of its having 

been subducted or warned ^.. 10 



Beceipts for Papers. 

For every receipt for documents left in the 
Principal Begistry in order to obtain a grant 
of Probate or Letters of Administration with 
or without Will annexed, or any second or 
siibseduent grant 

For every receipt for a document or documents 

delivered out of the Principal Begistry ... 10 



10 



Deposit of Wills. 

For depositing every Will of a person deceased 

in the Prindpal Bemstry for safe custody ... 10 

For depositing every Will of a living person 

for safe custody, including the deposit receipt 10 
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Taxing Costs. 

For taxiag every Bill of CkNsts, inclusiifte of the £ s. d. 
Eegistrar's Certificate : 

If five fbUoB of eeventy-two woids^ or 
TDicLer ... ... ... ... ... 5 

If exceeding that kffigth, for every addi- 
tional folio 10 

For postponement of appointment for taxation 
of costs^ to be paid by the party at whose in- 
stance the appointment is postponed : 

If the bill of costs is five folios of seventy- 
two words, or imder ... ^. ... 10' 
If exceeding five folios of seventy*two 

words, and under fifteen folios 2 6 

If exceeding fifteen folios ... ... 5 

Sofids* 

For superintending and attesting the exeoutian 

of a Bond ••• ... •.. ••• ... 16 

If not completed on one occasion, for each sub- 

quent attestation ... ... 10 

Oaths. 

For every oath administered by the Registrars, 
or by a Commissioner authorised to administer 
Oaths in the Principal Registry, to each de- 
ponent... ••• ... ••• ..• ... 10 

For marking each Exhibit 10 

Settling Advertisements, 

For settling the abstract of ciiation for adver- 
tisement or other advertisement ... ... 2 6 



Alterations in Grants. 

For making alterations in grants of Probate or 
Letters of Administration in pursuance of the 
onier of one of the Registrars .., .., 2 6 
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Noiatians. 

For noting alterations in and revooationa of £ 8. d. 

grants on the record of the same 2 6 

For noting second and snbseqn^t grants on the 

record of the first grant 2 6 

For noting renunciations, or any other neces* 

sary matter on the record of a grant ..• 2 6 



Ceriifieatea. 

For every Certificate nnder the hand of one or 
more of the Registrars of the Principal 
Begistry for which no other fee is payable ••• 2 6 



Mats. 

For the fiat of a Begistrar as to the form in 
which any Will or Codicil is to be registered 5 

For noting on a testamentary paper that Pro- 
bate thereof is refused 5 



Notices. 

For every Notice required to be sent to a Dis- 
trict Kegistrar for which no other fee is pay- 
able^ except Notices required by Bule 72 ••• 10 



Perusing and Settling Oaths, 8fe. 

For perusing and settling Oaths to lead special 
or limited Grants of Probate or Letters of 
Administration, with or without Will, or other 
Instruments : 
If five folios of seventy-two words, or under • • . 2 6 
If above five folios, for each additional folio ••« 3 
For perusing deeds and other documents when 
necessary, per folio of seventy-two words ••• 3 
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Comtnissumer. 

For each appointment of a Commissioner to 
administer Oaths in the Court of Probate^ 
other than clerks and officers of the court 
authorised to administer oaths in the Princi- 
pal or in a District Registry only ... 

For registering the appointment of a Commis- 
sioner appointed to administer oaths in the 
Court of Chancery 



£ 9. d. 



••• 



10 



6 



JEES TO BE TAKEN IN THE DISTRICT REGIS- 
TEIES OF THE COURT OF PROBATE. 

Probates or Letters of Administration with Will annexed^ 
including Double or Cessate Probates or Letters of 
Administration with Will annexed de bonis non or 
oessates upon which stamp duty is payable in respect of 
the value of the personal estate of the testator. 

If the Personal Estate is sworn to be — 



Under the value of £ s. d. 



Under the value of £ a. d. 



£5 .. 


1 





£12,000 ... 


6 5 





20 .. 


1 





14,000 ... 


6 10 





100 


1 





16,000 ... 


6 17 


6 


200 .. 


3 





18,000 .. 


7 5 





300 .. 


7 


6 


20,000 .. 


7 12 


6 


450 .. 


12 





25,000 ... 


8 2 


6 


600 ., 


16 


6 


30,000 ... 


8 16 





800 ., 


12 


6 


35,000 ... 


9 7 


6 


1,000 


1 13 





40,000 ... 


10 6 


3 


1,500 


2 5 





45,000 ... 


, 11 6 





2,000 


3 





50,000 ... 


12 3 


9 


3,000 


3 15 





60,000 ... 


13 2 


6 


4,000 


4 10 





70,000 ... 


15 





5,000 


4 15 





80,000 ... 


, 16 17 


6 


6,000 


6 





90,000 ... 


18 15 





7,000 ., 


5 6 





100,000 ... 


. 20 12 


6 


8,000 


5 10 





120,000 ... 


21 11 


3 


9,000 ., 


5 16 





140,000 ... 


23 8 


9 


10,000 ., 


6 





160,000 .. 


. 25 6 


3 
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nan ts 3ksb>erxoi 



Under the Talne of £ s. 


rf. 


180,000 




27 8 


9 


200,000 




29 1 


3 


250,000 




30 18 


9 


300,000 




35 12 


6 


350,000 




4D 6 


3 


400,000 




41 17 


6 


500,000 




43 8 


9 



For every adiitional Ji <. ^tf. 
£100^000 or any 
fractional part of 
£100,000 a fur- 
ther and addi- 
tional fee x>f.,.. 3 ^ :d 



Double or Cesaate Probate, 8fc. 

For every double or cessate Probate, or Letters 
<tf AdminiiJtraftion 'with the Will annexed, &e 
bonis fion or cessate, upon ^whidi no Btamofp 
duty is payable, when the Personal Estate is 
under £150 or any smaller sum, the same fee 
as on a first Grant under the same sum. 
When the Personal Estsrtedsof >the value 

of £450 and upwards ... 

For every duplicate and triplioate Probate, >or 
Letters of Administration with the Will 
annexed, ^hen the Personal (Estate is imder 
£450 OT-any «mall«r «mD, the kame fcfe as'on 
a^firdt Grant under 4he -same sum. 

When the Per8onall:Estate is of the value 
•of £450 and notpwards 



4) 12 6 



0:i2 6 



Hxempfific(Uion». 

'For every exemplifixtation of a Probate, or Letters 
of Administration with the Will annexed, in 
addition to the fees for engrossing and oollatin^ 
the "Will and otlier Documents registered 



with the same 



•«*• 



1 .1 



Eeghtering and Cdllating or Engrosmg and Oollatif^lfFiUa. 

!For Tegisterinf? oaft oollttting or engrossing and 
eoUfltting Wills and 'Otber Documents, if three 
folios of ninety woids each, or under, including 
parchment »•• «•• ... ••• <•• 



"0 4 6 
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If sboveijizee folios of ninety words each 

XKJX xLUJLCf •■• ••• ••• ••• ••••• 

Inxaafis of Grants for Queen^s Fay or Prize 
Money^ the effeots being under £100, without 
reference to the length of the Will .- 

If ithere are pencil ^marks in a Will or Codicil, 
«r if ai Will or Codicil, or any part thereof is 
to be or Jias been roistered fac-simile, in 
addition to any other iFee for iregistenng and 
edllating or for engrossing and ccdloting the 

win I \13 • 

Jf the part or parts to be registered or en- 
grossed fac-simile are two folios of ninety 
words in length, or under 

If exceeding two folios, for ever^ addi- 
tional folio or part of a folio of ninety 

iw.CmiCLo •■• »•• ••• ■»• •■• 



£ 8, dm 

16 



4 6 



10 



if) Jd 6 



Godieik to Wills aireody Proved. 

iFGr-every Probate of a Codicil x)r \Codicils or 
Letters of Administration witibi a Codicil or 
Codicils annexed, being a Codicil or Codicils 
to a Will already proved, the same Fees re- 
spectively as on a duplicate Probate or dupli- 
XMcte iLetters of AdnmiistxatiQn* ^ndth Will 
annexed. 



LbTTEBS <NP ABMHaSTBATION, 



Including Letters of AdmnuBtxation cfe d9it»iion or cessate 
upon whioh stamp duty is payable in irespect of tho 
personal estate of an intestate. 

If the personal estate is sworn to be — 
Under the yalue of £ a. d. Under the yalue of £ a. d. 



£5 .. 





1 





300 




12 





20 .. 





1 





450 




16 


6 


50 





1 





600 




1 2 


6 


100 





1 





800 




1 18 





200 


,. 


4 


6 


1,000 




2 6 
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Under the Talne of-— £ «. 


, d. 


Tinder the -value o(£ ». 


d. 


1,500 


• «• 


3 7 


6 


70,000 ., 


20 12 


6 


2,000 


• •• 


4 10 





80,000 ... 


23 8 


9 


3,000 


• •• 


4 13 


9 


90,000 ... 


26 5 





4,000 


• •• 


4 17 


6 


100,000 ... 


. 29 1 


8 


5,000 


• •• 


5 5 





120,000 ... 


30 9 


6 


6,000 


• •• 


5 12 


6 


140,000 ... 


33 5 


9 


7,000 


«•• 


6 





160,000 ... 


36 2 





8,000 


• •• 


6 7 


6 


180,000 ... 


38 18 


3 


9,000 


• •• 


6 15 





200,000 ... 


41 14 


6 


10,000 


• ■ • 


7 2 


6 


250,000 ... 


44 10 


9 


12,000 


• •• 


7 10 





300,000 ... 


46 17 


6 


14,000 


• •• 


7 17 


6 


350,000 ... 


49 4 


6 


16,000 


a • • 


8 8 


9 


400,000 ... 


51 11 


3 


18,000 


• •• 


9 





600,000 ... 


53 18 


3 


20,000 


• •• 


9 11 


3 








25,000 


• • • 


10 6 


3 


For every additional 




30,000 


• • • 


11 5 





£100,000, or any 




35,000 


• •• 


12 3 


9 


fractional part of 




40,000 


• • • 


13 11 


3 


£100,000, 1 


i ftir- 




45,000 


• •• 


15 





ther and 


addi- 




50,000 


• •• 


16 7 


6 


tional fee oi 


' ... 4 13 


6 


60,000 


• • • 


17 16 


3 









Duplicate and Triplicate Letters of Administration, 8fc 

For every duplicate and triplicate Letters of 
Administration when the jrersonal Estate is 
under £300 or any sum less than £300, the 
same fee as on a first Grant of Letters of 
Administration under the same sum. 

Por every duplicate and triplicate Letters of 
Administration when the Personal Estate is 
of the value of £300 and upwards ... ... 12 6 



Hxemplifications. 

For every exemplification of Letters of Adminis- 
tration 110 
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Administratiom de bonis non or cessate. 

For every Grant of Letters of Administration £ «. d. 
de bonis non or cessate^ upon which no stamp 
duty is payable^ when the Personal Estate is 
imder £300 or any smaller sum^ the same fee 
as on a first Qremt imder the same sum. 
When the Personal Estate is of the value 

of £300 and upwards «•• 12 6 

Additional Security. 

For noting on the Grant of Letters of Admini- 
stration with or without Will annexed, and 
on the Act, that additional security has been 
given ... ••• ... ... ... 5 

For every certificate for the Inland Revenue 

Office, that additional security has been given 10 

Searches and Inspection of Wills, 8fc. 

For every search for Will or Grant of Letters 
of Administration or any document filed in a 
District Registry, including the looking up 
and inspecting an original Will before the 
same is registered, or a registered copy of a 
Will or an Administration Act 0^0 

For every third Will or Administration Act 

looked up to in addition to the above ... 10 

For looking up and inspecting an original Will 
after the same is registered in addition to the 
fee for the search 10 

For looking up and producing any document 
filed in a District Registry other than an 
original Will or Administration Act ... 010 

For a search for a Will or Grant of Letters of 
Administration, and for reading the Will 
when the pariy applying is unable or un- 
willing to search for or read the same : 
For the search of each year or part of a 

year ... • ... 6 



1^6, KBB& nr jsamsnsr^ BB6iaDiEiB£L 



For reading the Will : 

If twenty folios of ninety words each or £ 8. d^ 
under ^. ^ — 1 fr- 

For every additionaL twenty folios or pact 

of twenty folios ofninety wards each ^.^ 0: L 



Semnhigjwr former fibtnd. 

For every search by an officer of the Principal 
BegiBtry or by an officer of a District Be- 
gistry, in order to ascertain whether any Pro- 
bate or GFrant of Letters of Administeation 
has already issued, or any application has 
been made for a Grant of Probate or Admini- 
stration, as onder : — 

For every full year* or part of a year* 
which has elapsed since the deceased's 
death ... ••• «.. ... ••• 6 

In case it be requisite, to esstend the 
search to one or more other District 
Begistries, a similar additional fee for 
the seacch in^eacL of such BegJAtries. 



8p9cM and- lAmUed Chtmtsi 

For every special or limited Grant of Probate 
or Letters of Administratibn with or without' 
Will, annexed, in addition to the ordinary 
fees as under: — 

If the Personal Estate is- under the valueF 
of £20, Is. per fblio of seventy-two 
words each on the bond, on tile Act, and 
on the Grant of Probate or- Letters of 
Administration. 
If the Personal Estate is of the value of 
£20 and upwards, 2s. per folib of seventy- 
two words each on the bond, on the Act, 
and on the Grant of Probate or Letters 
of Administration. 



"VWiene^er the* Personal Estate- to be placed in £ «. rf»- 
possession o^ or dealt wi^ by^ the Exeeutoi^ 
or Adminisimtor, by means of a social oP' 
limited Grant of^ Pirobate or Letters of Ad* 
ministration, esoeeds in yaltre ihe sum of JB20^ 
the fee of 2s. per folio of seventy-two word« 
shall be payable on the Bond^ on. the Act, and? 
on the Grant> although the Personal Sstate be 
sworn under £20. 



Natation of Domieile. 

For noting on a Probate oron Letters of Admin- 
istration, with or without Will anne;ced,. that 
the Testator or Intestate died domic£ed in 
England ..• ... ... ... .^. & 5 



Offioe Coptee and Bxtraota^ 

Por every office copy or Extract of a Will, or 

Probate, or Administration Aot^ or of any 

document filed or deposited in a District 

Registry, if five &lios of ninety wiords or imder 2 6r 

If exceeding five folios of ninety words, for 

every additional folio or part of a folio 0. 6 

If the Wiu or other document is 200 years 

old and five folios of ninety words, or 

imder .., .... ... ...^ 5 

If exceeding fiv^ folios of ninety woids^ 
for every additional, folio or paxt of a» 
folio ... ... ... ••• ..., Q 9 

T£ the office copy of a. Will or any paxt of ai 
Will or otherobocument is required to be made, 
fac-simile, and such Wilt or part of a Will or • 
other document ia two folios of ninety words, 
in length or. ondeTi, in addition, to the fee. fi)r 

the copy ^., ft 1 

If exceeding two folios, of ninety wordfir^ 
for every additional, folio or jart of a. 
&lio ••• ••• ... ... ... 0. 6 
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Eor copies of Wills and other Documents in £ s. d^ 
Foreign Languages made by persons specially 
employed for that purpose, the charges of the 
persons so employed will be taken in addition 
to any other fees which may be payable in re- 
spect of such copies 
If a copy is required to be printed (in addition 
to a manuscript copy for the printer, at 6d. 
per folio of ninety words and collating) : — 

If twenty folios of ninety words or under 10 
For every additional folio or part of a 

folio ••• ... ••• ... ... 10 

For office copy of a Will, Minute, Order, Decree, 
or any Document imder Seal of the Court for 
which no other fee is payable: — 

For the Seal in addition to the fee for the 

copy and collating 5 

For copies of plans,' drawing, and armorial 
bearings, &c., such fee as shall be determined 
by the District Registrar in each particular 
case. 

Collating Documents. 

« 

For collating copy of a Probate and Will, or 
copy of Letters of Administration with or 
without the will annexed, or any other instru- 
ment to be filed or deposited in a District 
Eegistry, or for collating any copy or instrur 
ment with an original document already filed 
or deposited in a District Registry, including 
ihe District Begistrar's certificate in yerificap- 
tion thereof. 

If ten folios of ninety words each, per folio 2 6* 
If above ten folios of ninety words each, 

per folio 3 

If there is any pencil writing copied or the copy 
or any part thereof is f ac simile in addition to 
the above fees : 

If such pencil writing or fac simile copy is 
two folios of ninety words in lengtii or 
under ... ... ••• ••• ... 6 
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For every additional folio or part of a £8. d. 
folio ••• ... ••• ••• ... 3 

Attendances, 

For attendance with any book or original docu- 
ment within three nules of the District 
Kegistry ••• ••• ... ... , ••• 110 

For the second and each subsequent attendance 

at the same place within fourteen days ... 10 6 
For attendance with books or original documents 
within three miles of the District Eregistry, 
when more than one book or document are 
required^ for each book or document besides 
the first ... ••• ... ... ••• 5 

For the second and each subsequent attendance 
at the same place within fourteen days, for 
each book or document besides the first ••• 2 6 
For each day's attendance with any book or 
original document beyond the distance of 
three miles from the District Registry, ex- 

dusiye of travelling expenses 110 

For each day's attendance with books or original 
documents beyond the distance of three miles 
from the District Registry, exclusive of 
travelling expenses, when more than one book 
or document are required, for each book or 

document besides the first 5 

The travelling expenses to be advanced and 
paid to the messenger attending with 
books or original documents shall in- 
clude all other necessary expenses which 
are to be or may have been incurred by 
such messenger. 

IHatriet Registrar^ b Minute. 
For every District Registrar's Minute ••• 2 6 

Filing. 

"For filing every affidavit or other document 
brought into and deposited in a District 



12(V PSBS- m JSisnuBifni lasi&jm^iiBs^. 

Bogistry^ except the oaUis foe azociutois, & s, d. 
administrators^ or ndministrators with, the 
Will, the first Administration Bond and the 
Testamentary Papers in respect of which 
Probate or Administration with Will an- 
nexed is grantedf 0( 2 S 

For filing every Bxhibit ..• 10 

"Sot filing in a District Begisiry any notice 
required to b^ sent thexe from tiie PiineipaL 
Begistay ... ... ... ... .•. 0: 6 

For filing in tiHe Principal Registry azi;jp notice 
required to be srait theie by a jEHbtmctn 
Registrar ^^ 6 



OaveaiB, 

For the entry-of every CaTeat 1* 

For each notice of sudh Oaveatr ta the Prm* 

cipal or to any District Eegistry .., .^. 0* I 

For subducting- a Caveat 0" 1. 

For notice to the Principal Registry or to any 
District Registry to which notice of a Caveat 
has been sent of its having^ been subducted 0' ]? 

HBoeipisjfbr l?mptm^ 

For every receipt fi>r doouxa^oia L^ ia a Dis* 

trict RegistiTf ... ^^ .^ .^ 10 

For every receipt fi)s a document or doeuments 
delivered out of a Distcict Registry ^. Q 1 

Deposit of Wills. 

For depositing eveiy Will of a person deceased 
in. a District Registry for safe custod.y ... 10 6. 



JBomk^ 

For superintendiffq^ and attesting tfaeeauacutiaQr 

of a Bond •«. ..« •»«. ..«. ^.^ Q; !k 6 
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If not cempleted on* one oooaoiony fbr each- snb^ S" s. d[ 
sequent attestation ... 0* £ 

OaiAs* 

For every oath administered by a District Be- 
gistrar or by a Comrnissioner anthorised ta 
administer oatiis in the Diistrict Registry' to 
eaeh disponent 10 

For marking each Exhibit ... , • 10 

AlterationB in Oranta. 

For making alterations in Qrant? of Probate 
or Letters of Administration in pursuance of 
an order of one of the Registrars of the 
Principal Begistry 2 6 

Notations. 

For noting alterations in and revocations of 
grants on the record of the same ..• 2 6 

For noting second and subsequent grants on the 

record of the first grant 2 6 

For noting renunciations, or any other necessary 

matter on the record of a grant 2 6 



Certificates. 

For every Certificate under the hand of a Dis- 
trict Begistrar for which no other fee is pay- 
able ... ... ••• ••• ••• ••• 2 6 



Fiats. 

For the fiat of a District Begistrar as to the 
form in which any Will or Codicil is to be re- 
gistered ... ... •»• 5 
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For noting on a testamentary paper that Pro- £ s. d. 
bate thereof is refused 5 



Notices^ 

For every Notice required to be sent to the 
Principal Registry for which no other fee is 
payable, except Notices required by Bnle 82 10 



Perusal of DeedSy 8fc. 

For perusing Deeds or other Documents when 
necessary, for every folio or part of a folio of 
72 words 3 
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1 Vic. c. 26 

23 and 24 Vict. c. 145 

22 and 23 Vict. c. 35 
33 and 34 Vic. c. 93 
15Vic. c. 24 
28 and 29 Vic. c. 72 
17 andl8 Vic. c. 113 

30 and 31 Vic. c. 69 

31 and 32 Vic. c. 124 
30 and 31 Vic. c. 144 
55 Geo. c. 184 
16 and 17 Vic. c. 51 

23 Vic. c. 5 
33 and 34 Vic. c. 35 
5 and 6 Vic, c. 79 ... 
23 Vic. c. 15 

20 and 21 Vic. c. 77 

21 and 22 Vic. c. 56 

21 and 22 Vic. c. 95 
3 and 4 Wm. IV. c. 104 

32 and 33 Vic. c. 46 

3 and 4 Wm. IV. c. 27 
30 and 31 Vic. c. 132 

36 Geo. ni. c. 52 .. 

37 Geo. m. c 135 
36 and 37 Vic. c. 52 

38 and 39 Vic. c. 27 

22 and 23 Car. 11. c. 10 
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TITLE OP SUIT. 
Waiock V.Noble 



Thorpe v.Owea 



•X 



BiddlM V. Biddleft 
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had a power of appointment will 
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Witnessing theflignatare.t ... 14 

As to a trust created in fBLYOur of 
children by terms of will . . 32 

The-same •• .. .. '32 

Accumulations of dividend ^aad 
interest ... .. ••47 

Doubtful debts may be omitted from, 
the original grant . . . . i7 

The goodwill of a business an item 
capable of valnation . • • • 50 

Property on the high seu considaried 
to be within the jurisdiction of 
Principal Begistry • • . • 51 

Liability of foreign stocks and shares 
to probate du^. . . . • . 62 

Property in transitu considared 'to 
be within the jurisdiction of the 
Principal Begirtry •. ••51 

Liability of foreign jspp to Itebate 
duty •• •• ..52 

Apportionment ofinterest . . 56 

Liability of partnexship real estate 
to Probate duty . . -• • 56 

Liability to Probate duty of the pro- 
ceeds of real estate sontraetod to be 
sold by a testator in his lifetime . . 57 

Liability to Probate duty of real 
estate directed to be sold iimiBr 
someother instrument but to-which 
the testator's estate ii entitled . . 58 

As to the yalue of contingent reyer- 
sionary property ,. ..59 

As to foreign domicile .. ..-. -60 

Inyalid transfer .. .. 100 
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On the interpretation of Locke 
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^ebts barred by the statute may be 
paid by an Executor as weU as 
those within the prescribed period 105 

The loss on realization of assets 
through imnecessary delay to be 
made goodby the ^zeoator . • •lOG 

Investment by testator in the joint 
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ing trust .. .. .. 106 

-Th»«Bme •• •• ..106 
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21 „ Alterations and ohlitentiona must he signed and 

witnessed •• •• •• 23 

22 „ A revoked win can only he rey l yed hy repnhlica* 

tion, and by being signed and witnessed anew 28—24 
28 „ A devise not to he considered inoperatiTe by any 

subsequent conveyance .. •• 24 

24 „ A win to spesk from the death .. 24 

25 „ Where the devisee of any specified real estate 

ahan have died in testatoi^B lifetime, the property 

so devised win pass to residuary devisee . . 25 

26 „ A general devise of land wiU pass aU the 

property coming under that desGziption . . 25 

27 „ A genieral gift by a win should include property 

which testator has a power to appoint ^ • . 26 — 26 

28 „ Beal estate devised without any woida of limita- 

tion win pass the fee of the entato. • •• 26 
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29tlL Section Ezplanatioii of words '' withoat issue " . . 26 — 27 

32 ,, A devise of an estate tail does not lapsa . • 27 

33 „ Gifts to children and their issue do not lapse by 

reason of death in testator's lifetime . • 27 — 28 

ADMINISTBATOE— General hints to (see administration) . . 129*148 

ADMINISTRATION^ 

Husband's right to wife's estate . . . • 129 

Wife's right to husband's estate . . . . 129 

To whom the Court will grant letters . . . . 130 

When cessate grant is issued . . . . . • . . 130 

Who disqualified from obtaining . . . . . . . . 130 

What actsmay be performed by an administrator before grant 130«— 131 
Sureties necessary to enter into a bond of double the amount 

of g^nt •• •• •• •• •• .. 131 

The mode of proceeding in the registry . . . . . . 131 

The Act to relieve widows and children where the entire 

estate is under J6100, and they reside more than tiiree miles 

from a Begistry . . . . . . . . . . 132—134 

Twelve months allowed to administrator to distribute the 

estate •• .. •• •• •• •• 134 

The husband must make title to the wife's estate by means of 

a g^rant .. •• .• ■• •• •• 134 

When the wife is not entitled to share with the husband's 

next-of-kin .. .. .. .. .. .. 135 

What share the wife is entitled to under her husband's estate 135 
Who entitled to inherit under the estate of an illegitimate 

person •• •• .. ». i. .. 135 

How to obtain a portion of the estate from the Crown where 

the deceased is illegitimate and has not left issue . . 135 

When the wife is not entitled to her one-third share of her 

husband's estate . . . . . . . . . • 135 

. The wife's leaseholds do not pass to the husband's next-of-ldn 136 
A grani issued under a power of attorney . • . • 130 

Advances to children to be brought into Hotchpot . . 136 

Example with regard to advancements . . . . . . 137 

Distribution of an estate where children die in the lifetime of 

an intestate .. .. .. .. .. 138 

Table of distribution of personal estate and of heirship to real 

estate .. .. .. .. .. ..139 — 141 

Table of stamp duties payable under grants of . . . . 142 — 143 

Forms of affidavits used in the registries for obtaining 

grants of . . . . • . . . . . . . 144 — 148 

ADVANCES— to children .. .. .. .. ..136—137 

ADVERTISEMENT— form of, to obtain list of creditors . . 101 

AFFIDAVITS- 

Forms of— Probate ... .. .. .. .. 84 — 95 



Grants of administration • • 

Must be sworn before a commissioner, &c. 

ALTERATIONS and obliterations . . 

AMENDMENT ACT— Wills Act . . 

ANNUITY— A bequest of .. 

APPLICATIONS— Personal rules with regard to 



. . 144—148 
65 

. . 23—73 

15 

41 
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APPOINTMENT— 

Will made in yirmwn a e of as almeliitft powor of (dee Aot)i 

ofnewt rq g fce B .» .. , .. 46—114 

ASSETS— 

A scJhedule of . . . . . . . . . . 4& 

Bates when tiiey ahould be ^altied 4^ 

Gk)odwill of busmess .. .. ,. ., ^ 49 

Crops on the land • . . « . «. . . .^ 50 

Next presentation to a living . « . . . , • . 50 

Property on the high seas and in tefudftd- • • • •• ^1 

Foreign stocks, funds, or bonds .<< •• .• 52 

Indian securities .. .• .« .» •. 52 

Gszial« zail««y, «Qd other BiiUBG» . ^ •« . <, 55 

DiTid&ndB, ixd^eseit^ rents, and a,^ifuiaommeaA» . . . . 5^ 

Shares of partnership business . . . . . , . . , 56 

Proceeds of real estate oontraoted to be Mdd by deoeaaed ia 

hisli&tinfi .. .. .« .. .. 57 
Value of real estate which vadefr some ponor wiQ^or inabro-^ 

ment has been directed to be sold ... .'. . . 5& 

Value of any zeyeraioiiaiy propeofy .« .. .. 58 

Heritable bonds in Scotland . . , . , ,, .... 59 

In the Me of Man ... .• .. .. .. 60 

The Channel Islands , . • . • . . . • •> 60 

ATTESTATION .. .. .. .. .. .. 14 

ATTOBNET— jsnmts to an . . .. .. .. .. 76 

A grant issued under power of . • .. .. 130 

BEQUEST— 

Kema^s on diflerent jonds* of .• •• .. •« 34- 1 5 

To an attesting witness . . . . . . . . 20 — 21 

To an executor . . . . . . . . . . 35 

Of ftumiture, &c., specific . . . . . . . • 35 

„ as herrlooms . . . • • » • • 36 

Under £20 in value . . . . . . . . • . 36 

To be paid in one month . . . . . . . . 37 

To a married' woman .. .. .. .. .. 37 

To be invested . . . . . . . . . . 38 

To a stranger or illegitimate child . . . . . . 39 

To charities . . . . . . . . . . . . 39 

Forgiveness of a debt . . . . . . . . . . 40 

To two persons in joint tenancy .. .. .. 40 

Of an annuity . . . . . . . . . . '. • 4>1 

Of funds, stocks, and shares . . . » . • . . 41 

To a minor . . . . . . .... . . 42 

Of real estate . . . . .... . . 43 

Of reversionary property . . . . . . . . 48 

A specific, to residuary legatee . . . . . . 45 

Of residue . . . . . . . . . . . . 44 

Of property which depreciates in value . . . . . • 113 

BANK OF ENGLAND— Form for paying a legacy into • • I XO 

BOND — ^Necessity of a, for grant of administration • • . . 131 

Form of a . • • • . . . • • • • •• 1^48 

Heritable » . . . . . . . . . . . 59 
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BUSINESS— 

Qhtae of a partnerehip 
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PJLOB 

49 
&6 



CANAL, RAILWAY, and other shBOgeB 

Names of tkese which are real estate 



• » 



• • 



65 
55 

174, 175 



0A8BS— A list ot 

CERTIFICATE-- 

for resealiBg grant, how to obtain . • . . • . 66 

Form of composite sohednle used therein . . . • 66 

Fgnn «f> top8^yi«g ik legaoy injiQ the Bmik of ]5ac[la«d . . 110 

CE8SATE GRANT .. .. .. .. ,. 130 

CHARITIES— « bequest to .. .. ». .. .. 39 

CHILD — ^illegitimate, a bequest to . . . . . . . . 39 

CHILDREN— 

A foim of will giving property to wife for life, and then to . . 33 — 34 

Advances to . . . . . . • • . . IdO — 137 

Aetforrelief of poor-widowfrand .. •• ..132 — 134 



• * 



• • 



«•• 



Gilts to, where they- die in a testatcw's lifetime, feaving-issve 
XHstribution of estate wl^ere they 4io i^ lifetKiM of lAt^sM? 

CHURCH— a bequest to build a .• 

eraaHSSIONER— Affidavit must be sworn before 

COMPOSITE SCHEDULES— form orf 

COURT— 

. Rules in oonnectioB with pnbaAe • • 
„ ,. administration . . 
list of district rQgisiries •^ 

Property out of the jurisdiction of , . 

Proceedmgs necessary to obtain seal of . . 

Irish g^rant . • « • 

COUNTY COURT^proo»ftd»g9i ia of poor widawa and ehUdce*. • 

CREDITORS-r^orm of adyeitisiMOMiit to ciitwn a li^of 

CROWN — ^how to obtain estate of illegitimate person l^om • • 
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65 

66—69 

71—98 

71-.-98 

62—64 

60 

62 

65 

132 

101 

135 



Payment of.. •■ •• •• •«. ••. *34 

£[ow to dbtaim a Hot of creditora .. .. ..lOO — 101 

Form of advertisement to be used •• .. .. lOl 

Real estate to be sold for payment of . . • . ^. 101 

In what oirder they should be paid . « . . . . 101 

Hoctgagey and the Aot in coxvoectioa therewith •• 4«102 — 104 

Where a mortgage is advanced on three kiada of siecmity . • 104 

Barred by statute •• .« •# •, »« 105 

Executor may pay himself in priority . . • . . « 105 

Areleaseof .. .• .. .. .. »«111 — 112 

Ale^acytoacceditorisasatiifiM^ioQQf. . •» ,, 105 

Forgiveness of . . . . • • • ». . . 44 

When policy of insurance assigned for payment of . . 70 
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DESTBTJCnON OF WILL— what neoeoary for . . . . 22 

DEVISE OF SEAL ESTATE— (see Act 1 Vie, c 26, aedioiiB 

23,25,26,28,32) .. •• .. .. .. 43 

DISTBIBTJTION— 

A table of • • . . . • • • . . 139 to 141 

Time allowed for — ^Prolmte •• •• •• .. 37 

„ Administration •• .. .. 134 

DISTEICT REGISTRIES— a list of . . .. .. .. 62—64 

DIVIDENDS— 

Apportionment of*. •• •• .. .. 56 

(m specific legacies from death . . . . . . . . 112 

DOMICILE — property belonging to a person having a foreign • • 60 

DUTIES— 

Tftble of stamp, for probate •• .. .. ..60,61 

„ „ administration .. .. ..142, 143 

ENGLAND — ^f orm for paying a legacy into the Bank of . . 110 

ENGLISH GRANT— 

Scotch confirmation of .. •• «• »» ,, 70 

Seal, fonn of composite schedule for . . . • . . 66 

ENTAILED FROPERTT— remarks on .. . ., 27 

ESTATE— 

Of intestates .. .. 129 — 148 

Under £100 in value . . . . . . . • . . 131 — 134 

Fur autre vie. See Act, sec 3. 

Tail, a deyise o^ see Act, sec. 32 

Time allowed for distribution of an .. .. .. 134 

EXAMPLE— 

Of gift of property which depreciates in Talue .. •• 113 

Of adyancements to children . . • • • • 136, 137 

EXECUTOR^ 

Hints to an . . . . . . . . 99 — 128 

Is the legal personal representative of deceased • . . . 99 

Where married woman is appointed an executrix • . . . 99 

Where two or more executors are appointed . . . , 99 
Where testator has given away some property in his lifetime by 

some document having no legal force . . . . . . 100 

What acts he may do before probate .. .. 100 

How to obtain a list of creditors so as to be released from future 

liability .. .. .. .. .. 100, 101 

Form of advertiseDoent to be inserted .. ., 101 
When real estate to be sold for payment of debts, and the Act 

relating thereto .. .. .. .. 101 — 104 

In what order the debts must be paid .. .. ., 101 

Mortgage debts and the Acts in connection therewitii 102 — 104 
Where mortgage debt advanced upon three or more securitieB 105 

Debts barred by statute . . ^ . . . . . . . . 105 

He may pay himself his debt in priority . . . . . . 105 

A legacy left to a creditor .. •• .. ..105 

Power to carry on testater^s business . . . . . . 105 

^ Ordinary diligence to be used in realizing the estate, and the 

consequences of not doing so .. .. •• .. 106 
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EXEGI7T0R {continued)-' 

P^perty inyested by deceased in joint names of himself and 

others .. •. •• •• •• •• 106 

"What are considered legal securities where necessary to invest 

any portion of the estate and the Acts relating to such in- 

Testments .. .. .. .. .. 107 — 109 

What are considered charitable legacies • • . . . . 109 

What institutions are exempt . . . . • • . . 109 

What property is restricted from "the payment of charitable 

legacies .. .. .. .. •• 

Where a legatee is a minor how to proceed to be released from 

tne trust •• •• •• <• •• •• 

Form for paying legacy into the Bsmk of England with the 

privity of tiie Court of Chancery . . •• . . 

An Act to enable the executor pay interest for benefit of a 

minor . • • • . . 

Beleaseof debt.. 
Vesting of a legacy 
Specific legacies carry interest, &c. 
I'^roperty which depreciates in value 
Where the testator has entered into some engagement which 

was not completed at his death . . . . . . . • 113 

Where no residuary clause ; who entitled to the residue . . 114 

Power to appoint new trustees, and Trustee Belief Acts 114 — 128 
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110 

111 
111 
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EXEMPTIONS FROM PEOBATE 



• • 
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• • 60,61 



FEES — 

And expenses of executor • • 

Of Court, as to Principal Be^try 
„ District Beg^try . • 

FOBGIVENESS OF DEBT. 8ie Bequest. 

FOBEIGNEBS— wills of .. 

FOBEIGN STOCKS, &c. See Assets. 

FOBMS— 

Of affidavits, Probete . • 
Administration . . • , • • . 

Of composite schedules 
Of jurat . • • • • • • 

For paying legacy into Bank of England 
Of a wiU, in general terms 
to wife absolute!' 
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„ „ and children • . 
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FUNDS, STOCKS, &c. See Bequest. 

FUTUBE ACQITIBED PBOPEETY. See Act, sec. 3. 

FUENITUBE. See Bequest. 
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144—148 

66—69 

83 

110 

29—32 
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GENEBAL SECTION OF THE ACT. See Act, sec. 3. 
GrifUi of property* „ sec. 27. 

Devise of land „ sec. 26. 

Form of will .. ••* •• •• .. 

Hints to executors 

administrators . . • • 
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OIFI8. 8e$BequaU 

df prapvtjr whidi d^ndatift in Talne •• 

GOODWILL OF BUSINESS. 
OBANTS— 



n. 



TAon 



113 



130 



Rules, ftc, fat phitmkb ftod mlmint i i l t a ti an. iS» Itolfli. 
Fonns of aflidaTii for. 8€§ AffidaTite. 

,, composite schedule for. See Flotidi. 
l\^Ues of duties payable on. SeelhMtB. 



HEIRL001f& ifarBsqQMl. 
IHSlKSitU' — succession to . • 
HK&ITABLE BONDS 
HDWH SEAS— ptopertj on the. See 



• • 



To fldihlnlstfftlOM. /^ Adndxiiltn.'boir. 
„ e xecntOtB. See Executor. 
HOTCHFOT 

HUSBAND— 

Wife's zi^t of admiaistratiaD to « , 

Bight of administration to wife's estate . 
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ILfiEGITIKATE CHILD— 
A legacy to an . . 
Person, how to obtain possession of die estate from 
Who entitled to inherit the estate of 

IK TBANSrrn— property on the high seas and 

INCOME— power for executor to apply • • 

INDIAN SECURITIES .. 

INSTRUCTIONS, /^m Rules. 

ntsxmANCE— 

PoUeies of wtoi assigned by way of loan 
Under Trustee Relief Aot 

INTEREST— 

Apptetioom^t of 

On legacies , . 

INTESTATE— 

Chapter on . . 

Table of distribution 

INTRODUCTION . . 

INVESTMENT— on what «a asecutor nay make 

ISLE OF MAN— property in ♦• 

ISLANDS— Channel „ 

3WUE— . 

A bequest to ^ person ^ying without 
A legacy to a child leaving 
SectLOD explaining meaning of. See Act, sec. 29, 
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JUJBtB 

JOINT NAMES— 

Property xaveMid in «« •• •• .»• '•^ ^W 

A bequest to two persoiiB in . • . • . • •• • '40 

JURAT — ^forms of . . . • . . • • • • • • 83 

LAND- 

Crops on the . . .... . . . . • . 5Q 

A genMnl dvfise df. B$e A«t, otc. t ft. 

LAPSE— 

Of a devise. Se$ Act, sec. 32. 

Of a gift to children. See Act, sec. 33. 

LEASEHOLD— 

Where given to be enjoyed for life • . . . • . 113 

Of a wife, to whom it passes • . . • . . . . 136 

Mortgages in. . . . . . • . . . . . 47 

LEGACY— 

iSi^tf Bequest. 

Payment into bank of amoTXnttJf .. .. .. 110 

LteGATEB— 

Being afao a ^toMA, &9 Aet, «6C. 16. 

How to describe a .. .. •« «» .. 2% 

LEGAL SECURITIES— /S^w Executor. 

l^TTERS.OF ADMINISTRATION 'JMm, «nien and aMkaa- 

tions with regard to. See Rules. 

LIST— 

Of property, necessity for a , . , . • . . . 45 

Of dishict registries .. .. .. .«« •«62,Bd/M 

Of creditors, form of advertisement for . . • • . . 101 

Of cases .. .. .. «• .. .. 174,175 

LIVZiH^^Nezt presentation to .. »• ,,.. •. 50,51 

JUDAN ON MORTGAG&--'Po]ioyMRgiwdbyirBy!]taortgi^«. "See 



MAINTENANCE— Provision as to minor .. .» ... Ill 

MARINES, SOLDIERS AND SEAMEN— Act for wilbmade by.. 16 U ^0 

J^fiARRIAGE— Will revoked by a sukMqMtt. iV«8 Atfftr«e6. .18 .. 

MtABSIED WOMEN— 

A bequest to. See Bequest. 

When appointed executrix . . . . ». • • 99 

Wills niade by. See Act, sec. 8. 

Section of Property Act .. •. .. ^. 38 

MBANING OF TERMS USED IN WILLS ACT, S$4'iM,Wb(^l, 

MINOR— 

See Bequest. 
Sm Executor. 

MitSmTGAGES— 

Where poli^ — i ar iw l iiy iwj f - i^f ,^ ^ ^, 47 

Onlfiaseholds .. .. .. ^. ^ 47 

The jlcts with.regard to .. .« ^ ItSto 104 

Where secured on three different kinds of property • • 104, 105 
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KAYY, BOYAIr-vills of •Mmflo, ftc SetUannm. 

KOK-BEYOGATION OF A WILL BY FKBBUMPTION. 
SmA£i,aec.l9 

NEXT FBESENTATION-^iow to Tiliie 50 

KON-CONTENTIOTTS BUSINESS— 
Bnks of oomt ^^Bnlet. 
FaespujiUa. SmVem, 

NAMES OF CBEDITOBS— how to dUMn. te AdTeitiaoniaiit. 

NEW TRUSTEES. Sm Act 

NEXT OF KIN. &» Admimstniiaii. 

OBLITERATIONS. 4^ Act, aec. 21. 
ORDERS— Rulei, Ac 8u Roles. 

PARTNERSHIP BUSINESS— 

TestBtor'B ahaie in a .. •. 66 

IdAbilitf of real estate beknigiiig to •• 56 

PAYMENT OF DEBTS. iSte Debts 

PERSONAL ESTATE— deceased's power of «ppointment over . . 57 

PERSONAL APPUGATION— Tolfis with legaid to . . . . 96, 97, 98 

POUdBS OF INSURANCE— 

When assigned by way of mortgage •• »• 47 

Under Trustee Relief Act •• •• .. .. 117 

POWER OF APPOINTMENT- personal estate over which 

deceased has a .. •• .. •• 57 



POWER OF EXECUTO] 

Before probate .. •• .. .. 100 

To carry on testator^B business .. .. .. .. 106 

With regard to inyestment .. .. .#10710109 

With r^ard to payment of maintenance for minors . . Ill 

POWER UNDER TRUSTEE RELIEF ACT TO APPOINT 

NEW TRUSTEES 114tol2S 

POWER OF ATTORNEY— grant mider. See Administration. 
P^re&ce •• •• •• •• .. •• 1 to 4 

PRESENTATION NEXT, how to yalne •• .. 50 

PROBATE DUTY— exemptions from . . . . . . 60, 61 

PROBATE— 

Table of stamp duties for • • . . . . . . 60, 61 

Where a will may be proved . . • . . • . 62 

A list of the district registries • • . . • . .. 62 to 64 

How to proceed to obtain • . . . . . . . 65 

One ^[rant may be taken for yalue of property in the 

entire kingdom •• •• •« •• •• 65 

To obtain the resealinff of an Irish grant . • 65 

Forms of composite B(£ediiles . . • • • . .. 66 to 69 

Scotch seal of confirmation with the section of the Act • • 70 

Instructions to registrars in non-contentious business • • 71 to 83 

Forms of Jurat •• •• •• •• •• 8S 

Forms of affidavit used • • •• . . .• 84 to 95 
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JOINT NAMES— 

Property izLYBilfcid si «« • • • • 
A bequest to two persons in 
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JUBAT— forms of .. 
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Crops on the . . . • * . • • 
A geiMnldw^Be ^. H$e A«t, otc. 16. 
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TiAPRFr- 












Of a devise. 8$$ Act, sec. 32. 

Of a gift to children. See Act, sec. 33. 

LEASEHOLD— 

Where given to be enjoyed for life 
Of a wife, to whom it passes .. 
Mortgages in.. 

LEGACY— 

i9«e Bequest. 

Payment into, bank of amottnt tof 

LteGATEB— 

Being alto a witntss. jSm Aet, «eo. 16. 
How to describe a 

LEGAL SECURITIES— /S^M Executor. 

IjBTTEES.OF ADMINISTBATIOi 

tijons with regard to. 8ee Boles. 

LIST— 

Of property, necessity for a , . 

Of district registries • . 

Of creditors, form of advertisement for . . 

Of caises . . . . . . <• • 

LDVUKS^Nezt presentation to .. »• 

I/OAN ON MOKTGAG£-'P<^i<7MRgiwdbywvfcih&ottg8^ "Sw 
IiUHMaee. 
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..62,fid/«4 

101 

.. 174,176 
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MAINTENANCE— Provision as to minor .. ..• *. Ill 

MAEINES, SOLDIEKS AND SEAMEN— Act for wills made by.. Id U 90 

MABBIAGE— Will revoked by a suUsqimtt. 49«9 Atflrieo. 18 .. 

MUkBBIED WOMEN— 

A bequest to. 8ee Bequest. 

When appointed executrix . . . . »• • . 99 

Wills niade by. 8ee Act, sec. 8. 

Section of Property Act .. .. .. ^* 38 

MHANING OF TEEMS USED IN WILLS AOT. i8m i^ »e. 1. 

MINOEr- 

8ee Bequest. 
8ee Executor. 

MJOBTGAOES— 

Where policy ■■^luiil hfrnrnf-at .^ ^ 

On leaseholds ., •. •• ^. 
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The jlcts with. regard to •• .« ^ 

Where secured on three different kinds of property 
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1«3^104 
• • 104, 105 
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Ohntificato fos .•• >•» «>• •• •••• 

V«nas of composite Bchednle, ufledin 

BESIDUB— 

What to do wlien there is an nnfalfilled •fltttwwt hf tMtelNr 
A b equest of . • • . . • •• « • » 

Who entitled' to where so residuary danse hv testator 

BfiSQHJABY LEGATEI^-a specific gift to 

REVERSIONARY PROPERTY— 

How to yalne when indnded in grant 
Decisions with regaol to 

REVOCATION— idiatnecepsajy for. SeeAxA, 

BIGHT OF husband- 
To administration of wife's estate 
To j^ossession of wife's estate .» . . • . . .^ 

mqht of wifb to administration of wmBi^^fsyB 

^fiSTATS •• •• «« •» * 

royal navy— 

Act relatingto wills bgp seamen mAtoMtiam lu'llve 
Their exemption from Stamp Duty *« ^ 

BULES OF COURT— 

In the Principal Registry 

Execution of will 

Interlineations and alterations 

Erasures anAoMiteiHtioM 

Deed, &c., referred to in wills 

Appearance tvf the paper 

Married Woman's wUl 

Codicils 

Notice to other next of kin 

Limited administrations 

Administrations, under ste. 78 

Grants to an attorney . . 

Grants of administratiMi to 

Administrator's oath , . 

Administration bonds .« ... 

Juitifiattioft>«£rsm]:wties 

Time of issuing grant • . 

Filling up «giMdt •* .». 

Oath of executors and administrators 

Identity of parties 

Tei^fomentary papers' to he marked 

Re&unciatiollb 

AfBmkfWi V* v« 'V* 

Bliiul and illiterate testators 

Alterations in grants . . 

Irisli grants ,, 

Grants for property in theUidted Sngdom 

Taxing bills of costs . . . . 

i&i the District Registries • • 

Doubtful cases 

Letters of A dminiflfanatiott nath will 

Last wills . . . . • . 

Forms of Jurat «. 

Foyyi».ef V affidant «.. 

For personal application 
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SCHEDULE— composite form of 

SCHEDULE OF ASSETS. See Assets. 

SCHOOLHOUSE— money left to build a 

SCOTCH SEAL OP CONFIRMATION— how to Obtain 

SEAL OF -ENGLISH COlJRT— how to obtain 

SEAMEN IN THE EOYAL NAVY— wiUa «f 

SECURITIES— Indian 

SECTIONS OF ACT— remarks on. . . 

ftHAaEfU>-OtoMl Raahray and otiMfr .. 

SHARE IN A PARTNERSHIP BUSINESS 

SHARES IN PUBLIC COMPANIES 

SIGNATURE TO A WILL. See Act, Sec. 9. 

SIMPLE CONTRACT DEBTS 

SOLDUEES— wills of 

SPECIFIC LEGACY TO RESIDUARY LEGATEE. See Bequest. 

SPECIFIC LEGACY— interest and dividend payaUe^i 

SPINSTERr— a will of a, inyalidby subsequent liucrriaige 

STAMP DUTIES— 

Table of Probate .. .. .. .. ». 60,61 

„ Administration . . . . • » •% 142, 143 

^ATUTES— section repealing. See Act. 

STAITOTES— debts barred by. See Debts. 

STOCKS-^hares and funds— 
Gift of. See bequest. 
Foreign, liabiHtyl^atnap dttty 
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63 

101 
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112 
12 



t"* 



52 



STRANGEI^r-a bequest to a 

SUBSEQUENT UABIIilTY TO A CRBDIT0»-t6w 

executor may free himself from. See Debts. 

SUBSEQUENT MARRIAGE— invaKdatos a will. iSeeJut, 

SUCCESSION TO REAL ESTATES AND PERSONAL 
PROPERTY— table of 

SUM OF MONEY TO BE INV!fiSSTED— 
t A gift of a . . . . . . . . 

On what securities an executor m^y invest 

SUPERSTITIOUS USES— a gift to . . 

SURVIVORSHIP— when property passes by way of 

SURETIES— forms of affidavits for. See Affidavits. 
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41 



TAIL — a devise in. See Act, Sec. 32. 

TENANCY— joint. See Bequest. 

TRANSITU— property in. See Property. 

TABLE OF STAMP DUTIES— ^^^ Duties. 
Of Distribution 
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139 to 141 



188 



INDEX. 



TBIJ8TEE— 

£x6oiito!r siiiiply a 
Act .. 
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TBAKSFER OF PROPERTY— an inTalid .. 



100 



UNDER £20, a legacy. 8§$ Beqnfist. 
UNDER £100, an estate. See AdministFation. 



VALUE OF REAL ESTATE OONTRACTED TO BE SOLD. See 
Of reversionary property. See Assofcs. 

TESTING OF A LEGACY. . 

YIE— estates JMM- mOre. See Act, Sec. 3. 



112 



WIDOWS— poor, act for relief of 

WIFE'S ESTATK See Administration. 

WILIiS ACT— 

General remarks on 
Amendment Act. See Act. 



On the making of a 

Ptovin^ a •• 

Forms of — general 

To wife 

To wife and children 

G^eral remarks on gifts in 

Time for proving 

Signature to. See Act, Sec. 9. 

Of seamen, soldiers and mRi-iTiflp. See Marines. 

Wlio incompetent to make a. See Aet. 

Ghrants of Tirobate. See Probate. 

„ Administration. See Administration. 

WETNESSES— 

Section relating to. See Act. 
A legacy to. See Act. 

WOMAN— 

A married, when appointed execatrix 
A bequest to a married. See Bequest. 
Will made by a married. See Act. 
Married, property Act, section of 
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LOSDOV: 

Waterlow k Boxub Limifeed, M» BiichinLue aad Qnaft Winehesfeer Btrest. 



. WATEELOW & SONS LIMITED. 

ittanufattttring Statioiura to Uttt ittaiests's ffiittrnnunt Afites Biitt t^c 

ffiolonfts, 

26. GREAT WINCHESTER STREET, < 
24. BIRGHIN LANE, 60 & 61, LONDON WALL & 49. PARLIAMENT STREET. 



WRITING PAPERS. 

As manufacturers and extensive buyers of nearly every description of Paper 
Messrs. Waterlow & Sons are enabled to offer advantages to purchasers unattainable 
at any other house. Paper can be supplied to any sample, at prices far below those 
usually quoted. 

DRAFT PAPERS, 3s. 9d., 4s. 9d., 6s. 6d., 6s. 9d., 7s. 6d., 9s. 3d., 10s. 6d., Us. 6d. 
12s., 13s. 6d. per ream. ' 

FOOLSCAP PAPERS, from 8s. to 29s. 6d. per ream. 

RULED FOOLSCAPS, for Affidavits, Abstracts, Bills of Costs, &c., from IBs. to 26fl. 
per ream. 

BRIEF PAPERS Waterlined, 36 or 42 lines, from 16s. 6d. to 26s. per ream. 

DEMY PAPERS, POSTS, MEDIUMS, ROYALS, &0., at proportionate prices. 

LiR&ENOTE, Blue or Cream Laid, or Wove, "from 2s. 6d. to 128. per ream. 

LETTER PAPER, Blue or Cream, from 4s. to 24s. per ream. 

ENVELOPES for Letter or Note Paper, of variou§ shapes and sizes, from 3s. per 
1,000. 

THE " DESPATCH," " SECURE," and " AMERICAN " SHAPES in Envelopes 
are especially recommended for the transmission of remittances and valuable docu- 
ments or correspondence. 

FOOLSCAP OFFICIAL ENVELOPES, Draft, Brief and Deed Envelopes. 

DRAWING and CARTRID&E PAPERS, TRACING PAPERS, &o. 



ACCOUNT BOOKS. 

A selection may be made from a stock of many hundred books, containing nearly 
every variety of ruling and binding. Special books made to ordor. Tho process of 
binding is superintended with the greatest care, and all the materials most carefully 
selected, so as to secure strength and durability. 

LEDGERS, Ruled Single and Double, in Foolscap, Demy, Medium, Royal, &c., 
sizes. 

JOURNALS and CASH BOOKS, Bound in Green or White Vellum, Red, Russia, 
Basil, Rough or Smooth Calf, &c. 

LETTER BOOKS, MINUTE BOOKS, Half Bound Calf, Cloth Sides, &c. 

DAT BOOKS, Postage Books, Call Books, Petty Cash Books, &c., &c. 

BILL BOOKS) Rental Books, Recipe Books, Deed Registers, &c., &c. 



KAIN'S SYSTEM 

OF SOLICITOR'S BOOK KEEPING. 



These Copyright Account Books are manufactured solely by Watbrlow & 
Sons Limited. 




Kttxlaixj S. §01X8 Ifimxfeb, * 
LAW & GENERAL STATIONERS. 



WBrrnrCh and ENSBOSSHTGh.— Messrs. Waterlow & Sons have a large and 
competent staff of Clerks constantly engaged at their City and West End Esta- 
blishments, and are enabled to undertake that Deeds or other documents, of 
whatever length, shall be carefully and correctly engrossed or copied, and 
returned, if required, by Return MaU, or within a few hours after the receipt of 
the drafts. 

LAW LITHO&RAPHT.— The Staff retained by Messrs. Waterlow & Sons in 
this department is capable of completing in a few hours an amount of work 
which would formerly have required as many days. Briefs, Abstracts, Minutes 
of Evidence, Reports and Legal Documents. Builders' Quantities, Specifications, 
&c., lithographed with the greatest accuracy, in good plain round hand. A Brief 
of 100 sheets can be lithographed in three or four hours. 

ILLUMINATED ADDRESSES, VOTES OF THANKS, &c.— Messrs. Waterlow & 
Sons have attained a high degree 'of perfection in this department. Numerous 
works of great artistic beauty have been executed by them for presentation to 
Her Majesty, the Prince and Princess of Wales, and other importsmt personages, 

LETTER-PRESS PRINTnTft, for Chancery Bills and Answers, Pleadings and Pro- 
ceedings under the Judicature Act, Memoranda and Articles of Association, 
Particulars of Sale, Circulars, Notices, Special Forms, &c., &c. Messrs. Waterlow 
offer the advantages of an extensive and varied assortment of Type, and the aid 
of Machinery of the most approve construction. 

100 Copies of an ordinary Farticulars of Sale and Plan can be executed in one day, 

if required. 

PARCHMENT. — An extensive stock of the best Parchment, plain or ruled, and 
red lined, for Indentures, Followers and Bookway Skins, or with black line^ for 
Probates of Wills. 

LAW FORMS. — Writs, Notices, &c., under the Judicature Acts, Drafts and Pre- 
cedents, Certificates of Acknowledgment, Bills of Sale, &c.. Bankruptcy Forms, 
Joint Stock Companies' Forms, &c., &c. A detailed List post free on application, 

DIB SINKING.— The large number of Dies for Seals of Corporations, Public 
Companies, &c., with the execution of which Messrs. W.& S. have been entrusted, 
affords a satisfactory proof of the estimation in which their productions in this 
branch of art are held by their customers. Designs for Seals, Crests, Monograms, 
&o., furnished on application. 

GOPTIN& PRESSES, Letter Copying Books, and all materials. 

FIREPROOF SAFES, of the best quaUty, DEED BOXES, GASH BOXES, GASES FOR 
FORMS, &o. 

WRITINQ INKS. Black, Red, and Blue, COPTING INK, &a 

ENGRAYINa & GOPPER PLATE PRINTING for Cards, Cheques, Receipts, Bonds 
Certificates, &c. 

GENERAL STATIONERY of every description, including Quill and Steel Pens and 
Penholders, Drawing Pencils, Inkstands, Despatch Boxes, Writing Cases, Brief 
Bags, Stationery Cabinets, Sealing Wax and Wafers. Tapes and Ferret, Cutlery, 
String and Twine, Postage Balances and Scales, Date Cases and Indicators, 
Wicker Office Baskets, Elastic Bands, &c., &g. 



26, Great Winchester Street; 24, Birch/n Lane, and 60, London Wall, 



J 



